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— Che Auited States Dailu 
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66 HOEVER can change public 
opinion can change the govern- 
ment practically so much. Publie 
opinion, on any subject, always has a 
central idea, from which all its minor 
thoughts radiate” 


All the Facts— 
No Opinion 


—Abraham Lincoln. 
President of the United States. 
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Engineers Urge 
Waterway Plan 
For St. Lawrence 


Joint Board Recommends 
Project for Connecting 
Lakes and Atlantic Be 
Carried Out. 


Estimates Given for 
Power Development 


Cost Placed Up to $120,200,- 
000 for Channel Improve- 
ment And. $423,600,000, 

Including Power Plants. 


The Joint Board of Engineers on the | 


St. Lawrence Waterway Project has re- 


ported two technical plans for the de- | 


velopment of power and navigation, to 
the Joint Commission, of which Herbert 
Hoover, Secretary of Commerce, is chair- 
man of the American Section. The engi- 
neers recommended unqualifiedly in their 
report, made November 24 by Mr. Hoover, 
the carrying through of the plans for 
an-ocean-going ship channel from the 
Great Lakes to the Atlantic Ocean, via 
the St. Lawrence, thus indorsing the 1921 
report, but added certain modifications 
“to provide the best possible advantage, 
at this time and ultimately, for the de- 
velopment of the capacities and possi- 
bilities of the waterway.” (The full text 
of Part 1 of the report is given below): 

The Canadian recommendation pro- 
vided for a two-stage power development, 
and the American was for a one-stage 
development of power in the Interna- 
tional Rapids Section on the St. Law- 
rence River. The decision on this now 
passes to the hands of the International 
Commission. The engineers’ report is 
signed by the international board, the 
American section of which is headed by 
Major General Edgar Jadwin, Chief of 
Engineers of the Army. 

Estimates Given on Cost. 


The cost of the development of the 
waterway for navigation, it is estimated, 
will be between $108,700,000 and $120,- 
200,000, depending on whether the In- 
ternational Rapids Section is covered by 
a single-stage or a two-stage power de- 
velopment. The total cost, including 


[Continued on Page 10, Column 1.] 


Fisheries Industry 
Registers Progress 


Canned Production and Exports 
Both Report Gains 
Last Year. 


Production of canned fish and the ex- 
port of fisheries products both increased 
during the fiscal year ending June 30, 
while the commercial development of 
the fish stocks of the country also 
showed some progress, according to the 
annual report of Henry O’Malley, Com- 
missioner of Fisheries, which was made 
public November 24. Mr. O’Malley 
stated that the progress of aquiculture, 
while slow, justified the belief that on 
the average, an acre of water under 
“cultivation”? may now produce as much 
protein food as an acre of land. 

The “propagation items” of the Bu- 
reau of Fisheries totaled 5,232,000,000 
—the individual items counted being 
fish eggs distributed by the Bureau. The 
full text of a summary of Mr. O’Malley’s 
report, as prepared by the Department 
of Commerce, follows: 

Many Problems Solved. 

The past year has been noteworthy 
for the progress made in the effective- 
ness of the work of the Bureau of Fish- 
eries, Department of Commerce, and a 
greater appreciation of the bureau’s 
helpfulness has resulted in demands for a 
larger measure of service. 

Many urgent problems of the fisheries 
have been solved during the year but the 
bureau’s resources in men and funds 
were not sufficient to satisfy demands 


[Conutinued on Page 2, Column 3.] 


Germany Admits Salesmen’s 
Samples Free of Duties 


Germany has arranged to allow the 
free importation, under bond, of sales- 
men’s samples, the Department of Com- 
merce has just been informed by A. W. 
Klieforth, American Consul at Berlin. 
The text of the Department’s statement 
follows in full: 

A recent German decree permits com- 
mercial travelers to import, under bond, 
all kinds of samples provisionally free of 
import duty, provided that the samples 
wre not subject to existing import re- 
strictions and that they are from coun- 
tries entitled to most-favored-nation 
treatment from Germany. 

Such samples must be reexported 
within twelve months unless a longer pe- 
riod is set by special arrangement. Pre- 
viously only samples of certain kinds 
were admitted under this arrangement. 


Divorces 


creased 0.3 
cent and the population of the country 


Commerce 


3,520 marriages, or 0.3 per cent. 


Executive and Judicial Branches of the Government 
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Gain In Marriages 


Recorded Last Year 


Increase at Faster 


Rate, Reports. Depart- 


ment of Commerce. 


the United States in- 
cent, divorces 2.7 per 
| 


in 
per 


Marriages 


1.5 per cent in 1925, the Department of 
announced, November 25. 
These figures are the result of the an- 


nual survey of the Bureau of the Census. 


The full text of the announcement of 


the Department is as follows: 


According to the returns received, 


there were 1,181,838 marriages performed 
in the United States during the year 


1925, as compared with 1,178,318 in 1924. 


These figures represent an increase of 


The 


[Continued on Page 2, Column 7.] 
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| Belgium Increases Duties 


On Variety of Imports 


Increased duties on a list of products 
imported into Belgium are reported to 
the Department of Commerce. The full 
text of an announcement just made by 
the Department follows: 

The Belgian import duties have been 
increased by means of increased duty 
coefficients provided in a recent decree. 
Among the articles affected by these in- 
creased duties are the following: 

Fresh fruits and vegetables, apples in 
containers weighing ®:ss than 20 kilos, 
dried peaches, pears, and apples, hops, 
crystallized or refined caustic potash, 
minimum of lead, varnished or lacquered 
hides and skins, fur skins, thread of 
floss or artificial silk, railroad ties not 
creosoted, wooden frames and packing 
cases, tires and tubes, certain small rub- 
ber manufactures, artificial marble slabs, 
facing tiles, sensitized photographic 
plates, certain bottles and painted glass- 
ware, engines, motors, and _ heating 
plants, a list of metal meiner | 


heavy dynamo-electric machines, electric 


lamps and other small electric apparatus. | 





Plan Is Offered | Service By Telephone | Statisties Issued 


To Pay All War 


Claims at Onee 


Lieut. Col. McMullen States 
Alien Property Also Can 
Be Returned Within 
Seven Years. 


A new plan for settlement of Ameri- 
can claims before the Mixed Claims Com- 


mission, United States and Germany, and 
the return of the German property held 
by the Alien Property Custodian has 
been submitted to the House Committee 
on Ways and Means by Lieutenant Col- 
onel Joseph I. McMullen, of the Judge 
Advocate General’s Office of the War 
Department. Lieutenant Colonel Mc- 
Mullen is in charge of the patents work 
of the Department and is Secretary of 
the interdepartmental patents board. 

In an oral statement, just made, the 
author of the new plan said it has the 
informal approval of Leon Fraser, gen- 
eral counsel of the Dawes Plan, and “of 
certain persons in the Institute of Eco- 
nomics with whom the plan was dis- 
cussed.” 


Outlines Plan in Brief. 


“In brief,” he explained, “the plan 
would result in a return of better than 
61 per cent of their property to alien 
owners, without further delay; the re- 
turn of the balance in between six and 
seven years, and the disposition at once 
of all American claims, both private and 
governmental. All this would be with- 
out a bond issue by either the United 
States or Germany.” 

In connection with his plan, Lieutenant 
Colonel McMullen submitted to the com- 
mittee a statistical summary of assets 
and proposed disbursements. It follows: 

Assets: *Seized alien property, $266,- 
587,000; unallocated interests, $26,000,- 
000; estimated value of ships, radio sta- 


Continued on Page 11, Column 5.] 





Aeronautics 


ewan, Canada, to determine mineral 
wealth in northern part of province. 
Page 5, Col. 7 


Agriculture 


Weekly weather and crop report says 
unfavorable conditions have retarded 
outside farm work in many sections 
east of the Mississippi; that® snows 
have protected winter grains, and that 
winter truck crops are generally show- 
ing progress. 





Page 4, Col. 5 
Department of Agriculture reports 
on commercial stocks of grain in store 
or afloat at principal markets on No- 
vember 20. 
Page 4, Col. 7 
Department of Commerce reports 
gain of more than 1,000,000 bushels in 
grain exports in week ending Novem- 
ber 20. 
Page 4, Col. 7 
Weekly review of the cheese market. 
Page 4, Col. 7 
See “Education.” 


Automotive Industry 


Department of Coifimerce is advised 
Canadian production of automobiles to- 
talled 17,760 in October. 

Page 16, Col. 1 

“See Commerce—Trade.” 


Banking 


Bill to be introduced in Congress by 
Representative Underhill, authorizing 
Treasury to reissue lost bonds upon 
sufficient record. 

Page 1, Col. 4 

Treasury Department reports coun- 
terfeit Federal Reserve note of $5 de- 
nomination is in circulation. 

: Page 11, Col. 7 

Daily statement and analysis chart 
of the condition of the United States 


Treasury. 
Page 11, Col. 4 
Foreign Exchange rate. 
Page 11, Col. 4 
National Bank changes. 
Page 11, Col. 4 
See “Railroads.” 


Books-Publications 


Publications issued by the United 


States Government. 
Page 14, Col. 5 


Census Data 


Increase in marriages in United 
States in 1925 of 0.3 per cent exceeded 
by gain of 2.7 per cent in decreases. 

Page 1, Col. 2 


Child Welfare 


See “Education.” 
Civil Service , 


Examinations called for lithographer, 
laboratory attendant and laundry fore- 


man. 
Page 14, Col. 1 


Claims 


See “Congress.” 


Aerial survey planned in Saskatch- | 


Coal 


Board of Tax Appeals rules that coal 
leases paid for stock have only value 
of royalties. 

Page 6, Col. 2 

Anthracite coal exports have in- 
creased tenfold as result of British 
strike. 

/ Page 1, Col. 7 

See “Commerce-Trade.” 


Commerce-Trade . 


Federal Reserve Board, in monthly 
review of business, reports industrial 
activity well maintained, especially in 
textile mills and bituminous coal pro- 
duction; record volume of car loadings; 
slight decline in steel production; de- 
crease in automobile manufacture and 
seasonal decline in building operations. 

Page 1, Col. 7 

Director of Bureau of Foreign and 
Domestic Commerce denies anti-Ameri- 
can feeling exists abroad as to our 
trade, and declares Europe realizes its 
industrial recovery from devastation of 
war is “closely intertwined with Amer- 


ican prosperity.” 
Page 9, Col. 1 
Department. of Commerce advised of 
increases in Belgium import duties on 
fruits and vegetables, hides, skins, arti- 
ficial silk, automobiles, 
paratus and rubber goods. 
Page 1, Col. 2 
Department of Commerce reports 
gain of more than 1,000,000 bushels in 
grain exports in week ending Novem- 
ber 20. 


electric ap- 


Page 4, Gol. 7 
Weekly index of business chart by 
the Department of Commerce. 
Page 9, Col. 2 
Exports of player pianos in Septem- 
ber valued at $430,956. 
Page 11, Col. 6 
Germany to admit salesmen’s sam- 
ples free of duty, but under bond. , 
? Page 1, Col. 1 


Congress 
American Legion submits to Presi- 
dent Coolidge program of legislation 
to be sought of next Congress, asking 
disability pay for emergency officers, 
universal draft and more veterans’ hos- 
pitals, and signifies intention of. oppos- 
ing ratification of Geneva protocol 
against use of gas in warfare. 
Page 14, Col. 2 
Lieut. Col. Joseph J. McMullen, of 
Judge Advocate General’s office, War 
Department, submits plan to House 
Ways and Means Committee for set- 
tlement of all war claims and return 
of alien property within seven years, 
without bond issue. 
Page 1, Coal. 3 


Construction 


Continuation of full text of standard 
form of construction contract, adoption 
of which for the Federal building pro- 
gram, has been announced by the Bu- 
reau of the Budget. 

Page 10, Col. 4 

October bookings of fabricated steel 


ment collected $881,549,546. 


To England Foreseen 


ahs ae 
ommissioner of Navigation 


Predicts Establishment of 
Trade Exchange. 


The radio situation as of June 30, 
1926, just before the Department of 
Commerce relinquished its authority to 
regulate wave lengths of broadcasting 
stations, is set forth in the annual report 
of D. B. Carson, Commissioner of 
Navigation, addressed to the Secretary 
of Commerce and made public Novem- 
ber 25. The report shows a decrease, 
over the previous year, in number both 
of broadcasting and active amateur sta- 
tions. 

The official summary of the report, as 
prepared at the Department, follows in 
full: 

Radiotelephone commercial service, be- 
tween the United States and Great Brit- 
ain in the near future is a reasonable 
probability. Tests which have been con- 


[Continucd on Page 5, Cdlumn 2.] 


Bill Planned Authorizing 


Reissue of Lost Securities 

Representative Charles L. Underhill 
(Rep.), of Somerville, Mass., Chairman 
of the House Committee on Claims, has 
just stated that he proposes to intro- 
duce at the coming session of Congress 
a bill authorizing the Treasury Depart- 
ment to reissue, or pay the face value, 
of Government bonds or other securi- 
ties lost or destroyed, if there is suffi- 
cient record warranting it, without neces- 
sity of Congressional sanctions in indi- 
vidual cases. 

Mr. Underhill said he is also going 
to introduce a bill dealing with relief of 
postmasters from robberies of their post- 
offices. He said that if the loss hap- 
pens to exceed $10,000, it is now neces- 
sary to get Congressional legislation for 
relief of a postmaster from depredations 
of yeggmen. 








Subscription By Mail: 
$15.00 per Year. 





On Collection of 
Corporation Tax 


Complete Figures for 1924 


Show Only Few More 
Than Half Reported 
Taxable Incomes. 


Corporations doing business in the 
United States in 1924 had a gross in- 
come in that period of $97,158,996,625 
but of that total, $89,572,344,333 was 
used in expenditures deductible under 
federal tax laws, according to complete 
official figures for 1924 just made public 
by David H. Blair, Commissioner of In- 
ternal Revenue. 

The record reveals that 417,421 corpo- 
rations filed returns in the year sur- 
veyed, but only 236,389, or 56.63 per cent 
of the number, reported taxable income. 
This net income amounted to $7,586,652,- 
292 on which the Department of the 
Treasury received $881,549,546 in taxes. 

In connection with the figures for 
1924, the Bureau made public, for com- 
parative purposes, records of corporation 
returns and taxes collected in each year 
since 1916 and these reveal that only in 
1921, when the collection was made on 
$4,336,047,813 and in 1922, when collec- 
tion was made on $6,963,811,143, did the 
Government draw less revenue from its 
assessments on corporation profits. 

The number of corporations doing 
business in 1924 was larger than in any 
of the years for which the records were 
available. The number filing returns 
was: 1916, 341,253; 1917, 351,426; 1918, 
317,579; 1919, 320,198; 1920, 345,595; 
1921, 356,397; 1922, 382,883; 1923, 398,- 
933, and 1924, 417,421. 

In those years the number of corpora- 
tions which reported a net taxable income 
together with the percentage of the total 
filing returns was: 1916, 206,984, or 60.65 
per cent; 1917, 232,079, or 66.04; 1918, 


[Continued on Page 11, Column 3.] 


Index-Summary of All News Contained in Today’s Issue 





plates show little change over Sep- 
tember. 
Page 9, Col. 2 
“See Commerce—Trade.” 


Corporations | 


Complete tax figures for 1924 shows 
417,421 corporations did gross business 
of $97,158,996,625; that 236,389 re- 
ported taxable incomes aggregating 
$7,586,652,292 on which the Govern- 


Page 1, Col. 5 


Cotton 


Report shows increase in British pur- 
chases of United States cotton in Oc- 
tober. 

Page 9, Col. 7 


Court Decisions 


See “Customs,” “Supreme Court.” 


Customs 


National Council of American Im- 
porters and Traders, Inc., suggests to 
Treasury Department that salaries of 
Customs examiners be increased, and | 
that only one Appraiser of Merchan- 
dise be named for the entire country. 

Page 6, Col. 7 

Customs Court holds real crystal 
beads, temporarily strung, entered er- 
roneously as jewelry and reduces duty 
as semiprecious stones for use in manu- 
facturing jewelry. 





Page 15, Col. 7 
Customs Court holds that games 
used by adults are not classifiable as 
toys. 
Page 15, Col. 7 
Customs Court upholds appraisal of 
fish spine beads. 
Page 15; Col. 3 
Customs Court rules accordion with 
10 keys dutiable as musical instrument. 
Page 13, Col. 7 
Customs Court reduces duty on 
charms of colored glass. 
Page 12, Col. 6 
Customs Court holds duty on opal 
glass rods as properly rated. 
Page 12, Col. 6 
‘Customs Court holds that copies of 
sculptures are dutiable as works of art. 
Page 12, Col. 5 
Customs Court grants reduction in | 
duty on silk shawls. 
Page 12, Col. 5 
| 
' 
| 


Education 


Dr. L., R. Thompson, of the Public 
Health Service, describes the investiga- 
tions by the Office of Industrial Hygiene 
and Sanitation, into health hazards 
and causes of illhess in industry. 

Page 16, Col. 3 

Educational work for crippled child- 
ren in Virginia is carried .on through 
cooperation of State Department of 
Public Instruction and the Crippled 
Children’s Hospital Association. 

Page 2, Col. 6 

Continuation of full text of state- 
ment announcing plans for an official | 
gazetteer of the United States and its 
possessions. 
¢ Page 5, Col. 1 
Bureau of Education is advised pub- 


- is ae chia 


lic schools of Philippines may charge 
tuition fees to avoid annual money 
crisis. 
Page 2, Col. 2 
Federal Board for. Vocational Edu- 
cation receives report on Missouri class 
room instruction advising problem 
method in teaching agriculture. 
Page 2, Col. 2 | 
Philadelphia Art Alliance aid art edu- 
cation in Pennsylvania schools by loan- 
ing paintings and drawings to schools, 
homes, and clubs. 
Page 2, Col. 4 
Czechoslovakia pays teachers of 
trade continuation school who have uni- 
versity education one-eighth more than 
other instructors. 
Page 11, Col. 3 
Bureau of Education is advised en- 
rollment of school children in London 
has risen to figure near that of 1914. 
Page 2, Col. 2 


Electrical Industry 


See “Commerce-Trade.” 


Foreign Affairs 


Continuation of full text of corre- 
spondence between governments of 
United States and Mexico discussing 
preservation of the former’s rights in 
oil lands in the latter country. 

Page 3, Col. 5 

Department of State hears Gandhi 
declines to lead Nationalist party in 
India. 

Page 3, Col. 7 

Brazilian ambassador announces ap- 
pointment of second secretary to Bra- 
zilian embassy in Washington. 

Page 3, Col. 1 

Senator Borah issues statement in 
which he expresses himself as believ- 
ing trouble with Mexico is unlikely. 


Page 16, Col. 7 
Foodstuffs 


Decrease reported in production of 
edible gelatine in United States from 
July to September of current year. 

Page 2, Col. 6 

Bureau of Fisheries advises fish in 
human diet as source of important vita- 
mins essential to health. 

Page 2, Col. 4 

See “Agriculture.” | 


Game and Fish | 


Department of Agriculture tells of 
cooperation between Federal and State 
authorities in enforcement of fur and | 
game laws. 

Page 4, Col. 4 

Gain reported in output of canned 
fish and export of fisheries products. 

Page 1, Col. 1 


Gov’t Personnel 


National Council of American Im- 
porters and Traders, Inc., suggests to 
Treasury Department that salaries of 
Customs cxaminers be increased, and 
that only one Appraiser of Merchan- 
dise be named for the entire country. 

Page 6, Col. 7 

Daily decisions by the General Ac- 
counting Office. 

Page 14, Col. + 


Insular Affairs 


Public Wants Ships, 
Says Mr. O’Connor 


Chairman of Shipping Board 
Finds Sentiment Favors 
Permanent Policy. 


Active demand has been displayed by 
the American public “for carrying out 
the “Merchant Marine Act calling for 
establishment of an American Merchant 
marine on a permanent basis,” it was 
stated by T. V. O’Connor, Chairman of 
the Shipping Board, speaking November 
24, at the last of regional hearings which 
have been in progress before the board 
over a period of six weeks. 

The consensus of opinion, Mr. O’Con- 
nor asserted, was that “we should have 
a merchant marine, privately owned if 
possible, but a merchant marine any- 
| way.” 

Public Opinion Sounded. 

The hearings were held in response to 
the Jones Resolution enacted by the 
Senate, which directed the Shipping 
Board to submit to Congress prior to 
January 1, 1927, a report “which shall 
outline a plan by which Congress may 
be guided in dealing with the future of 
American Shipping.” Testimony pre- 





[Continued on Pege 11, Column 2.) 


South American Liners 
Merged Into One Service 


Consolidation of the American Delta 
Line and the American Dispatch Line 
and allocation of the consolidated service 
to the Mississippi Shipping Company has 
been authorized by the Shipping Board. 

The Delta line, at present operated by 
the Mississippi Shipping Company, has 
nine ships, and the Dispatch Line has six 
vessels. Both services are operated from 
Gulf ports to the East Coast of South 
America. 

The board at the same time announced 
the sale for $175,000 each of the vessels, 
Eastern Mariner, Eastern Light and 
Eastern Admiral, to C. P. Stewart of 
New York. The board approved this 
sale November 24, subject to certain con- 
ditions affecting financial arrangement. 


Orders issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 

Page 14, Col. 5 


s e 
Gov't Topical Survey 
Dr. L. R. Thompson, of the Public 
Health Service, describes the investiga- 
tions by the Office of Industrial Hygiene 
and Sanitation, into health hazards 


and causes of illness in industry. 
Page 16, Col. 3 


Home Economics 


Bureau of Home Economics outlines 
arrangement of kitchen equipment so 
that daily activities of housewife may 
follow one another without confusion. 

Page 2, Col. 5 


Indian Affairs 


See “Supreme Court.” 


Inland Waterways 


Joint Board -of Engineers recom- 
mends development of Great Lakes to 
Atlantic waterway via the St. Law- 
rence, reporting on estimated cost of 
dredging channels for navigation and 
on development of power projects. 

Page 1, Col. 1 

Secretary of War approves engineer- 
ing projects to change harbor lines of 
Elizabeth River, New Jersey. 

Page 5, Col. 4 





See “Education.” 


Insurance 


Supreme Court of the United States 
holds that tax imposed on foreign in- 
surance companies is heavy discrimina- 
tion in favor of domestic companies, 
reversing finding of Supreme Court of 
Illinois. 

Page 13, Col. 2 


Tron and Steel 


October bookings of fabricated steel 
plates show little change over Sep- 
tember. 

Page 9, Col. 2 

Report on production of steel barrels. 

Page 11, Col. 3 

See “Commerce-Trade.” 
Judiciary 

Trial of conspiracy charges against 
former Secretary of the Interior and 
Edward L. Doheny adjourns because of 
holiday with unfinished business before 
court as to admissibility of record of 


Senate Investigating Committee as evi- 
dence. 





Page 4, Col. 1 
See “Customs,“ “Taxation,” “Su- 


preme Court.” 


Labor 


Dr. L. R. Thompson, of the Public 
Health Service, describes the investiga- 
tions by the Office of Industrial Hygiene 
and Sanitation, into health hazards 
and causes of illness in industry. 

Page 16, Col. 3 
[CONTINUED ON PaGe THREE. ] 
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Industry Shown | 


As Maintaining 


Marked Activity 


Federal Reserve Board Res 
ports Record Volume of 
Car Loadings in Octo- 
ber and November. 


Slight Decline Noted ! 
In Steel Production 


Increased Output of Bitumi- 
nous Coal Attributed in Part 
To Miners’ Strike In 
Great Britain. 


The large volume of industrial activity 
which has marked earlier months of the 
year was continued in November produc- 
tion in the basic industries showing lit- 
tle change in October and early Novem- 
ber from the level of September, the 
Federal Reserve Board announced on 
November 25 in its monthly summary of * 
general business and financial condi- 
tions. (The summary is given below in 
full text.) 

The statement added that textile mill 
activity and the daily average iron and 
steel output of September was main- 
tained in October, but November brought 
a slight decrease in steel production. 
Motor car production was Shown at a low 
level, but freight car loadings were re- 
ported in record volume in October and 
November. 

Contrary to the usual trend, the Board 
said, distribution of commodities was 
smaller in October than in the corre- 
sponding month last year. 

The Board observed a continued liqui- 
dation of loans on securities and as a 
consequence the total volume of loans 
and investments by banks in one 
cities was reported as smaller at the mid- 
dle of November than a month earlier, __ 

The full text of the Board’s statement 
follows: 

Industrial activity continued in large 
volume in October while the general level 
of prices declined slighly. Notwithstand- 
ing the seasonal increase in borrowings 
for commercial purposes the volume of 
banks credits outstanding declined in re- 
cent weeks, reflecting the continued 
liquidation of loans on securities. 

Production in basic industries, as 
measured by the’ Federal Reserve 
Board’s index which makes allowance 
for the usual seasonal variations, showed 
little change in October as compared 


[Continued on Page 11, Column 1.) 


Export of Soft Coal 
Is Increased Tenfold 


of Anthracite In 
October Four Times as 
Large as Last Year. 


Shipments 


American exports expanded because of 
the British coal strike increased in Oc- 
tober nearly tenfold in anthracite and 
fourfold in bituminous coal, as com- 
pared with October, 1925, according to” 
figures compiled by the Department of 
Commerce and just made public. Crude 
and refined petroleum, on the other hand, 
fell off in quantity and gasoline, etc., 
showed a relatively small increase of 
about 10 per cent. 

The figures for the 10 months of the 
calendar year 1926 show that bituminous 
exports doubled over the corresponding 
10 months of 1925, but anthracite and 
coke showed relatively smaller gains. 

Anthracite exports in October, last, 
were 459,170 tons, worth $5,088,191, as 
compared with October, 1925, when 43,-/ 
835 tons worth $385,000 were exported. 
Bituminous coal exports last October 
were 4,188,365 tons, worth $20,773,543, 
as compared with exports in October, 
1925, of 1,245,540 tons, worth $5,292,786. 

Crude petroleum exports in October, 
1926, were 42,423,525 gallons, worth $2,- 
130,680, as compared with exports in 
October, 1925, which were 53,672,682 gal- 
lons, worth $2,241,865. Refined petroleum 
total exports last month were 293,312,- 
973 gallons, worth $36,211,648, while 
those of October, 1926, were 335,040,997 
gallons, worth $34,004,730. 

Exports of gasoline and other light 
products were last October, 113,538,862 
gallons, worth $17,640,374, as compared 
with the October, 1925, exports, which 
were 102,465,644 gallons; worth $14,- 
690,837. Bs 


Railroad to Issue Bonds ~ 
To Liquidate Judgment 


The Wichita Falls, Ranger & 
Worth Railroad has applied to the 
state Commerce Commission for aut] 
ity to issue $2,500,000 of 54% per ¢ 
first mortgage gold bonds and $1,500, 
of common stock to pay for cons < 
of its line from Dublin to Jimkurn, Ts 
and to liquidate a judgment against 


| company for $3,084,916, which rep: 


the cost of materials and supplies 
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Methods Suggested 
- For State Assistance 
~ In Smallpox Control 


Public Health Service Out- 


lines Preventive Measures; 
Points Out Wide Distribu- © 
tion of Disease. 


Three phases of smallpox control for 
which “serious consideration” by State 
health officers is advised are presented in 
a discussion on the smallpox situation 
prepared by Assistant Surgeon General 
C. C. Pierce, of the Public Health Service, 
and recently submitted to State health 
officers. 

These phases were described by Dr. 


Pierce as: Early diagnosis of the hem- | 
orrhagic type of smallpox; adoption of a | 


uniform method of performing vaccina- 
tion against smallpox, and the need for 
laws requiring vaccination. In respect to 
vaccination Dr. Pierce said: 

“If each State had a law requiring 
school children to be vaccinated, and, if 
possible, a law requiring employes of 
state, city, county and other local gov- 
ernmental agencies to be vaccinated, the 
result of such law would be to secure 


protection against smallpox for quite a | 


number of persons in each community.” 
Disease Widespread. 

The smallpox situation in the United 

States during the first three months of 


1926, Dr. Pierce pointed out, was wide- | 


spread, with 194 cities in 37 States re- 
porting the occurrence of the disease. 

The full text of the statement is as fol- 
lows: 

During the first three months of 1926 
smallpox was reported to the Public 
Health Service by 194 cities in 37 States. 
These figures indicate the wide distribu- 
tion of smallpox in our country during 


* the past winter. 


It is known that these reports are in- 
complete and that smalipox is more 


widely distributed in the United States | 


than indicated by the data shown on 
the map. Much of the smallpox has been 


of a very virulent type, particularly in | 


California. 
The California State Board of Health 


reported in a journal of the American | 


“ Medical Association for May 8 that the 


fatality rate of smallpox in California | 


for the first quarter of 1926 was 8.8 per 
cent. In some localities it ran as high 
as 17 per cent. 


One hundred and thirty-six deaths | 


from smallpox occurred during the pe- 
riod in Los Angeles County. In the 


‘ same report it was stated that 300,000 


persons had been vaccinated in Los An- 
geles County by the City Department of 


Health between January 1 and March 6, | 


1926. 
I would like to suggest three phases 


e of smallpox control which should, in my 


opinion, be given serious consideration 
by the State Health Officers. These mat- 
ters are: 

First, the question of early 
of the hemorrhagic type of 
In the majority of outbreaks of small- 
pox of fatal type during the past few 
years, the first case of hemorrhagic 
smallpox has gone undiagnosed. 

It seems to me that it would be ad- 
visable for each State health officer to 
get up a circular letter to all the phy- 
sicians in his State suggesting that doc- 
tors be on the lookout for hemorrhagic 
smallpox, and giving a description of the 
symptoms of malignant smallpox. Such 
aids to diagnosis would be helpful in the 
early recognition of such cases. 


diagnosis 


The second matter I would like to sug- | 


gest for consideration is the adoption of 


a uniform method of performing vaccina- | 
With the adop- | 


tion against smallpox. 
tion of an approved standard method it 
would be advisable to agree upon an ac- 
curate definition of vaccination. 

All health officers have a very clear con- 


, ception of just what is meant by vac- 


cination, but when discussing this ques- |! 


_ tion with the anti-vaccinationist or in 


oe eee eo ee eee em eee 


court cases, a brief. definite, and accur- | 


ate definition of vaccination should be 
available. 

I recall that at meeting last year in 
Montreal a committee was appointed to 
consider the matter of adopting a uni- 


form method of performing vaccination. | 


It seems to me that this is a matter of 
sufficient importance to health officers to 


a have special committee keep at this | 


question until there is some uniformity in 

both our definition of vaccination and our 

methods of performing the operation. 
Exhibit of Vaccination. 


I would like to say that the Public | 


Health Service is showing as a part of 
its exhibit at the Sesquicentennial Expo- 
sition a series of models illustrating the 
proper method of vaccination. 

The models show the development of a 
typical vaccinia, vaccinoid and the re- 
action of immunity. They were made by 
an expert at Johns Hopkins Hospital un- 
der the supervision of Dr. J. P. Leake, of 
the Service, who has done a great deal 
towards bringing about standardization 
of vaccination. 


The third question which I wish to | 


bring to your attention is the need for 
laws requiring vaccination. 


telligence to seek out a physician and 
have themselves or their children vacci- 
nated against smallpox. 

Some urge is needed for vaccination. 


It usually comes through the fear in- | 


stilled by an outbreak of severe smallpox 
in the community. 

If each State had a law requiring 
school children to be vaccinated and, if 
possible, a law requiring employes of 
State, city, county and other local gov- 


ernmental agencies to be vaccinated, the | 


result of such law would be to secure 


protection against smallpox for quite a | 


number of persons in each community. 

I think it is worth while for the State 
Health Officers Association to go on rec- 
erd as favoring an active program to se- 
eure legislation requiring vaccination 
against smallpox. 


smallpox. | 


i in the recitation. 

be an analysis and solution of problem | 
| for discussion. 
| record and greatly adds to the efficiency | 
- : ' made to warrant the belief that on the 
| average, an acre of water may produce 


There are a | 
few people of sufficient initiative and in- 


| Public Schools May Charge 
Tuition Fees in Philippines 


r 
i 


| 
| The possible necessity of charging a | 
| tuition fee in the public schools of the 


Philippine Islands has come to the at- 
tention of the Bureau of Education, De- 
partment of the Interior. 
was stated, may be essential to provide 
sufficient funds to keep the schools in 
operation. 

A statement of the Bureau of Educa- 

| tion follows in full text: 


Manila school authorities are consider- 


ing the imposition of a fee next year, 
for resident students, of 10 pesos for 
tuition in first and second year high 
school classes, and of 20 pesos in the 
third and fourth year classes. 

For provincial students in intermedi- 
ate schools in Manila it is proposed to 
charge 50 pesos, and for provincial stu- 
dents in high schools 100 pesos. 
is to prevent the financial crisis which 
has been arising every year in Manila 
schools. 


| provincial high: schools in the Philip- | 
| pines in order to keep them in operation. | 


‘Problem Method 
Urged in Teaching 
Agriculture Class 


|Yearly Plan of Instruction 

| Advised, Centering Around 

Major Projects on 
Farms. 


The Federal Board for Vocational Edu- 
cation has just received the report of the 
committee on classroom instruction ap- 

| pointed by the Department of Vocational 

Education of Missouri. The report was 

prepared by Lester B. Swaney, vice 
chairman of the committee, and deals 
| primarily with lesson plans and types 
of teaching in the field of vocational 
agriculture. 

The report of the committee follows in 
full text: 

A. Yearly plan in relation to 
farm enterprises: The yearly plan 
| should be centered around the major 
farm enterprises of the community. The 
minor problems should be 
only as a means of solving the major 
problems. The teacher’s position con- 
cerning such problems should be invul- 
nerable. 

All recitations, laboratory exercises, 
| field trops and evening school meetings 
should be used as a means of solving 
these problems. The allotment of time 
for each enterprise is determined by the 
| number and seriousness of the problems 
| which each enterprise offers the people 
| of the community. The organization of 

the course should be on the enterprise- 
job-problem basis and taught in seasonal 
sequence so far as possible. 

Lesson Plans Required. 

B. Lesson plans: A brief lesson or 

problem plan 


local 


Such a plan should 
It serves as a permanent 


and ease of instruction. 


C. Forms of teaching: The problem 


method should be used in all teaching. | 
this | 
4 ply about $200,000 worth of trout eggs 


The outstanding reason is that 
method secures interest and we believe 
interest to be the greatest single factor 
in learning. 

Method of presentation differs and 
determined by: 1, individual di- 
ferences; 2 


os 


1S 


| tude of pupils; 6, various local condi- 
tions; 7, community needs. 
Methods in Study Period. 
D. Method of conducting supervised 


7) 


a, 


differences 


and clear; 
| dividual by prompting 
' boys busy, helping those who have dif- 
| ficulty; keep order, avoid distur- 
bances of pupils studying; 4, watch 
physical conditions of rooms; 5, do not 
use period for personal needs. 
E. Organization of daily 
| The committee recommends 
daily schedule, as recommended by 
Prof. Dickinson in the Missouri News 
Letter, November, 1925. 


2 
oO, 


schedule: 


Such a plan offers a_ proportionate 
amount of time to the various teaching 
devices and recitation precedes 
which is very important. 

Schedule Is Flexible. 

Such a schedule is flexible and should 
be accepted with modifications for indi- 
vidual needs. 

F. Kind of class and permanent rec- 
| ords to keep: 

a. Daily records; (1) daily class record 
| book. 

b. Monthly records; (1) monthly re- 
' ports accurate, up-to-date. 

c. Permanent records; (1) in general, 
| regarding projects, lesson plans, junior 
; projects, general records showing what 
has become of our graduates as sug- 
gested by the State Department, kept up- 
to-date. 


| Number of School Children 
Near 1914. Level in London 


The Bureau of Education, Department 


there has been a steady growth in en- 
rollment of children of 
school age in London schools. 

The latest figures show a total enroll- 
ment of 801,131. This does not quite 
approximate the pre-war enrollment of 
; 893,848 for 1914, 


This , 


ition i w charged in many | r 
ae ca * 4 dustries; the investment is $202,000,000 


considered | 


is essential for a guide | 


available subject matter; | 


study: 1, assignment should be definite | 
should provide for in- } 


abasic | 


study, | 
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Economics 


| Increase in Output . 


Of Fish Products Is 
Outlined in Report 


The fee, it | 


‘Bureau of Fisheries Cites 
Progress in Industry for 
Year Ending 
June 30. 
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Public Health 


Aid for Art Education 
In Schools Is Provided 


Schools in Pennsylvania are being 
given assistance in art education through 
the Philadelphia Art Alliance, according 
to information just received by the Bu- 


| reau of Education, Department of ‘the 


| Interior. 


for investigations on problems of real | 


importance and in many cases the initi- 
ation’of new work has been curtailed to 
the detriment of the fisheries and the 


danger of great economic loss, the report 


states. 
At present about 191,000 persons are 
engaged in our fisheries and fisheries in- 


and the present yearly catch of the fish- | 


| ermen approximates 2,881,000,000 pounds 
| for which they receive $97,000,000. * * * 
| The canning industry produced greater | 
quantities of nearly all varieties, the | 


Fish in Diet Advised 


By-products also were pro- | 


total value ($80,000,000) being consider- 
ably higher. 


duced in larger quantities and were of | 


greater value ($15,000,000). Exports of 


edible fishery products showed an up- | 
ward trend, while imports for consump- | 


tion were slightly lower. 
Science of Agriculture. 


Unusual interest has been shown in the | 


| development of the science of agricul- 
| ture; in the conduct of fisheries investi- 


gations as the basis for proper legisla- 


tion and control; in expanding the pres- | 
ent scale of fish propagation for stocking | 
waters; in providing for annual inven- 


toriesof the fisheries to reveal their trend, 
and the need for further protection or ex- 
pansion; in the conduct of technological 
investigations to effect additional im- 


provements in the use and merchandising | 


of fishery products; in insuring the per- 


| petuity of the Alaskan salmon fisheries; 


and in solving fisheries problems inter- 
national in character, Commissioner 
O’Malley, reports. 

Congress passed legislation affording 


| greater protection to the black bass en- 


tering interstate commerce and amended 
the Alaska fishery law liberalizing the 
conditions under which halibut fishermen 
may obtain bait. During the first session 


The plan of cooperation is set 
forth in a statement issued by the Bu- 
reau, the full text of which follows: 


Paintings in oils and water colors, 


| drawings, and etchings will be loaned to 
| Schools, homes, clubs, shops, and other 


places by the Picture Club of Philadel- 
phia, which has its distributing station 
at the Philadelphia Art Alliance. 

Six different paintings or 12 etchings 
may be obtained during the year. They 
will be loaned for a month, subject to 
renewal, return, exchange, or purchase 
at the expiration of that time. 

Membership in the club entitling the 
individual or organization to this service 
costs $10 a year, and it is expected that 
friends of education will enable schools 
to profit by this unusual opportunity to 
become acquainted with the best in art. 
The service is under the supervision of 
the State director of art education. 


As Source of Vitamin 
Essential to Health 


Fats and Oils of All Marine 
Animals Found to Abound 
in Important Food 
Properties. 


Importance of fish in the diet as a 
source of vitamins is emphasized in a 
discussion of the food value of fish and 
shell fish made public by the Bureau of 
Fisheries. The discussion was prepared 
by Dr. E. V. McCullum, professor of 
chemical hygiene, school of hygiene and 


| public health, Johns Hopkins University, 


in cooperation with the Bureau of Fish- 


| eries, as the result of a recent study. 


Vitamin D, required for normal devel- 
opment of the bones and necessary to 


| prevent rickets in children, is supplied 


of the Sixty-ninth Congress 36 bills for | 


the establishment of fish-cultural stations 


| distributed among 23 States, were intro- 


Georgia and one in Colorado—were au- 
thorized, the report states. 
Legislation Approved. 
The states have also revealed greater 
interest in the enactment of more ade- 
quate legislation for the maintenance of 
their fisheries, as evidenced by the char- 
acter of legislation approved. The states 


should provide for the regular and con- 
tinuous collection of fishery statistics 
of a uniform character to reveal the 


| trend and condition of the fisheries. 


by a fish, diet. Fish also contains in 

abundance Vitamin A, the lack of which 

is responsible for a disease of the eye. 
Food Value of Fish. 

The full text of the statement, which 


= : 0- | considers the presence and utilization of 
duced and two auxiliary stations—one in 


The development of aquiculture as an 


auxiliary source of food is of highly 
potential importance, according to Mr. 
O'Malley. Progress in this field has 


| been much slower, here, than in Europe. 


However, sufficient progress has been 


“Commercial fish culturists now sup- 


and market their surplus fish for food , 


at fancy prices. 
goldfish and other ornamental varieties 


is probably not less than 20,000,000 with | large amount as do eggs generally. 


Oyster | 
3, age and experiences of pupils; 4 | farming is being conducted on a larger 


subject matter to be handled; 5, atti- | scale than any other aquicultural pur- 


an estimated value of $350,000. 


suit, with more than 150,000 acres of 
oyster grounds from Massachusetts to 


Florida under lease.” 


Achievements Are Cited. 


The report also directs attention to the | 


Northern Pacific Halibut Convention with 


; Great Britain and to the work of the 
students to ask questions keeping bright | 


commission provided for in this treaty 


| and also to the convention with Mexico 


ratified March 18, 


The annual output of | that have been studied. These are found 


vitamins found in fish, is as follows: 
All fats and oils from fish or other 
marine animals whenever examined have 
been found to be rich in vitamin A. 
; Oil from herring, shark liver, and cod- 
liver are examples, the liver oils being 
especially rich. Whale oil and seal oi] 
are likewise rich in vitamin A, probably 
because their food is rich in it. 


Lesser amounts of the vitamin have 


| been found in the oils from salmon and 


menhaden. It seems probable that the 
fats in the flesh as well as in the livers 
of all marine animals are rich in vita- 
min A. 

It has been the custom for centuries in 
Japan to give eel fat to children who 
were suffering from lack of vitamin A. 
This disease was so common among chil- 
dren that it was well known as h.kan. 
It is interesting that eel fat, like cod- 


g | liver oil, should have been discovered as 
as much protein food as an acre of land. ' 


a result of common experience to have 
therapeutic value and for very different 
conditions. 


Herring and cod roe are the only roes 


to contain vitamin A, probably in as 


Vitamin B in Herring. 
It is said that vitamin B is lacking in 


| codfish muscle and salmon muscle, but 


| 
| 


fisheries of California and Lower Cali- | 


fornia. Under the provisions of these 


| treaties it will be possible for provide 


for scientific investigations to determine 


the need for further fishery regulations | 


/ and the extent to which these fisheries 


may be prosecuted without endangering | 


the capital stock. 

The regulations promulgated under 
the law of June 6, 1924, govering the 
fisheries of Alaska are proving beneficial 
and are being complied with in a better 
spirit, with the result that the Alaska 
salmon fiisheries are in a healthy condi- 
tion. There has been an increase of 


that the vitamin is present in the entire 
body of the herring. The latter result 


| may mean that the herring muscle is 


lacking in it, but that the substance is 
contained in the glandular organs. It is 
present in turbot roe, and is probably 
found in the reproductive tissues of fish 
generally, as is true of mammals. 


The most interesting aspect of the in- 


‘ | vestigations of fish products from the 
1926, covering the | 


food standpoint relates to the peculiar 
value of certain fish oils in the preven- 
tion and cure of rickets in children and 
in animals. Rickets is an extremely com- 
mon disease affecting the skeletal devel- 
opment of children and of certain farm 
animals. 
Cod-Liver Oil As Remedy. 

Cod-liver oil is a specific 

against this disease. It is 


remedy 
generally 


| agreed by pediatricians that every child 


should be given appropriate doses of cod- 
liver oil from early infancy as a rou- 


| tine measure to safeguard the develop- 


1,700,000 cases in the Alaska pack of sal- | 


mon as compared with 1925, the pack of 
ink salmon (which matures in two 


of the industry. 
The fur-seal herd 
Islands is steadily increasing in num- 


| bers, now being in excess of 700,000 ani- 
|; mals as compared with 130,000 in 1911. 
| The take of seaiskins in 1925 approxi- 


mated 20,000. 


Unable to Meet Demands. 
With present facilities the bureau is 


' unable to supply all applicants for fish 
| for stocking waters, there being an an- 
| nual carry-over of more than 5,000 ap- 
Efforts are being made tg | 


plications. 
meet this demand by enlarging its pond 


| systems, providing additional hatchery 
of the Interior, has been informed that | 


troughs, growing more fish to the finger- 


| ling size and through the development of 
compulsory | 


cooperative fish nurseries. 
The cooperative fish nursery arouses 


| the interest of the public in the produc- 
| tion and protection of fish, brings finan- 


cial support from those most interested, 


‘reduces the Bureau’s distribution costs, 


4 


ment of the bones and probably also the 
teeth. 


This property is due to the presence 


| in the oil of vitamin D, a substance dis- 


| years) being the largest in the history | 


of the Pribjlot | 


tinct in its properties from vitamin A. 
Vitamin D is apparently present in 

considerable amounts in the liver oils 

of fish generally, but the liver oil of. the 


| cod is believed to be exceptionally po- 


tent as a source of it. Cod, shark, and 
turbot liver oils have known to be ef- 


| fective in the cure of rickets. 


—— 


Lo s 
| insures the rearing of a larger number of 


fry to the fingerling sizes, simplifies the 
distribution of such fish, and promises to 
be one of the greatest advances made in 
recent years to keep our streams stocked 
with trout, states the Commissioner. 
During the past year the output of the 
Bureau’s propagation service totaled 5,- 
232,000,000. There were allotments of 
over 67,000,009 to State authorities and 


| shipments of 3,716,000 fish and eggs to 


foreign countries. 

The biological investigations of the 
fisheries covered a wide field and included 
such important fisheries as those for cod, 
ciscoes, whitefishes, salmon, mullet, oys- 


, ters, scallops, ete. 


Efficient Grouping 
Of Kitchen Utensils 


In Homes Described 


Department of Agriculture 
Advises Centers Which 
Will Eliminate Any 


Confusion. 


Arrangement and grouping of kitchen | 
equipment so that various activities of | 
the daily routine may follow one an- 
other without confusion is reeommended 
by the Bureau of Home _ Economics, 
which has just completed a study of 
convenience in kitchen arrangement. 
The suggested work centers are as fol- 
lows: Centers for raw food prepara- 
tion, cooking, and serving, a center for 
the clearing away and dish washing op- 
erations; and, in some cases, centers for 
laundry work, for a dining alcove, and 
for a social corner. 


The full text of the Bureau’s state- 
ment follows: 

The grouping of equipment, small as | 
well as large pieces, into work centers | 
is one of the most important and often- 
times one of the easiest things to ac- 
complish in making a kitchen conveni- 
ent. Equally important, but in some 
cases more difficult to bring about, is 
the relation of the work centers to one 
another and to the room as a whole. 

Plan Is Explained. 

They should be so placed that the vari- 
ous activities in the daily routine go 
from one center’to the next without 
confusion, so that there is good light at 
each, and so that the necessary passing 
of persons through the kitchen does not 
interfere with the work. A shelf or 
table by the back door for incoming sup- 
plies will cut down the traffic across 
the kitchen floor and prevent the track- 
ing in of much dirt. 

Preparation of raw foods, cooking, 
serving and clearing away and dishwash- 
ing are four activities that follow each 
other every day, and several times a 
day in most kitchens. Compact centers 
for these jobs should therefore follow 
the same order around the room from 
left to right, since for the right handed 
person work generally moves conven- 
iently in this direction. The centers for 
serving and for clearing away and dish- | 
washing should be nearest the dining | 
room and close together. Dishes and | 
silver can then be washed and put away | 
all within the space of a few square | 
feet, and are just where they are wanted | 
for use at the next meal. 


Center Advised Near Sink. | 

Raw food is prepared chiefly at sink | 
and worktable. At the sink, fruits and | 
vegetables are washed and pared ont 
utensils are filled with water for cook- | 
ing. Near the sink, then, should be kept | 
brushes, knives, eolander, strainers and | 
similar tools; stewpans, double boilers 
and other utensils that are filled with | 
water before they are put on the stove, 
and a garbage can. 

Small stores of the less perishable 
fruits and vegetables may be kept in 
a cupboard or bin under one of the drain- 
boards. At the worktable are needed 
sugar, flour, salt, spices and other dry | 
groceries and mixing bowls and spoons, ! 
measuring cups, moiding board, roliing- 
pin, food chopper, bread and cake pans, 
and all such utensils, large and small, | 
needed frequently in mixing and getting | 
food ready to cook or serve. ! 

The refrigerator or cold closet, where | 
butter, eggs and other perishables are 
kept, should be near the worktable, if 
possible. ws 


Grouping Near Stove Outlined. 

Near the stove should be grouped fry- 
ing pans and other utensils that are put | 
on the stove to heat before food is placed | 
in them; pan covers, forks, spoons, and 
ladles used in cooking and dishing up | 
food; and salt and pepper. Many of these | 
utensils can be hung on the wall, espe- | 
cially if a sheet of zinc or composition | 
material is tacked over the plaster, and | 
space can generally be found for a 
narrow shelf for the rest. 

At the serving center should be table 
china, glassware, and silver; table cook- 
ing appliances such as the electric | 
toaster; and bread, crackers, cake, and | 
other ready-to-serve foods that can be | 
kept at room temperature. Space for 
setting out foods ready to serve should 
also be allowed. 

The sink is the most important feature 
in the clearing away and dishwashing 
center. On shelves or hooks or in cup- 
boards near it should be kept the small 
articles needed for this job, and a 
garbage can should be close at hand. The 
closet or cabinet for china and silver 
really belongs in this as well as in the | 
serving center, and one of the most con- | 
venient arrangements possible is to have 
the china closet adjoining one of the 
drainboards. If the china closet can not 
be so near, a wheeled tray or some other 
quick method of transferring the dishes | 
may be devised. 

Laundry Work Discussed. | 

The kitchen is not the proper place for 
laundry work; nevertheless it must often 
be done there. In that case, the equip- 
ment should be placed so that it inter- | 
feres as little as possible with the work | 
centers for the preparation and serving 
of food. A stationary tub may be placed 
under a hinged drainboard of the sink 
or the cover over one or two such tubs 
may serve as a worktable. 

An ironing board folding into a wall 
cabinet, which also hold irons and the | 
needed supplies, is a good feature. Good 
lighting, good ventilation on a hot day, 
and nearness to the stove, if the irons 
must be heated there, are three points to 
remember in locating it. The cabinet for 
the ironing board can sometimes be put 
in the dining alcove. 

If meals are to be served in the kitchen 
a corner or an adjoining alcove should be 
reserved for the table and chairs. If pos- 














sible this should be near the serving table | | 


and arranged to face away from rather | 


} 
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Public 
Welfare 


than toward the sink and stove and to in- 
clude a window with a pleasant view or 
perhaps an outdoor box filled with ever- 
greens or flowering plants. 
Other Uses Described. 

Especially in a large kitchen, /space 
can usually be found for a comfortable 
chair and small table or shelf for mend- 
ing basket or books. Here the home 
maker can drop down for an occasional 
rest while keeping an eye on food that 
is cooking, or pick up\some mending or 
seving, or make entries in household 
accounts. It may also be a convenient 
place for the children to study or play 
occasionally, and will be appreciated by 
the neighbor who runs in for a few min- 


| utes in the morning. 


A separate social corner often has the 


| added advantage that to make room for 


it the other centers must be grouped 
closer together, thus making a mugre ef- 
ficient arrangement for working. 


Gelatine Production 
Reported on Decline 


Trade, However, Larger Than 
Last Year, Department of 
Commerce Says. 


Production of edible gelatine in the 
United States fell off during the third 
quarter of the calendar year, although 
as compared with 1925, a healthy in- 
crease in the trade is shown, according 
to statistics just made public by the De- 
partment of Commerce. The announce- 
ment of the Department follows: 

The production of edible gelatin dur- 
ing the third quarter (July-September), 
of 1926, amounted to 2,401,200 pounds, a 
decrease of 38.3 per cent as compared 


with 3,893,900 pounds for the preceding 
quarter. 


Stocks on hand at the end of the third 


| quarter of 1926 amounted to 7,191,000 


pounds, a decrease of 19 per cent as com- 
pared with 8,882,000 pounds at the end 
of the preceding quarter. 

The statistics for the third quarter of 
1926 are based upon the reports of 12 
companies or firms, operating 13 plants 
located in Illinois, Massachusetts, Mich- 
igan, New Jersey, New York and Wis- 
consin. 


Training Is Provided 
For Crippled Children 


The Bureau of Education, Department 
of the Interior, has just been informed 


of a plan of cooperation between the 
Virginia State Department of Public In- 
struction and the Crippled Children’s 
Hospital Association whereby educational 
work is being carried on for the benefit 
of crippled children in the State. 


The full text of a statement by the 
Bureau of Education follows: 

Educational work for crippled chil- 
dren, white and colored, is conducted in 
hospitals of Richmond, Va., through co- 
operation of the State Department of 
Public Instruction and the Crippled Chil- 
dren’s Hospital Association, a volunteer 
organization. 


Since institution of the work in the 
three hospitals, owned and operated by 
the Medical College of Virginia, more 
than 500 children have been enrolled in 
classes. Remarkable progress has been 
made by some of the children in both 
the regular school studies and handi- 
work, which is taught by a volunteer 
teacher. 


Principals and teachers throughout the 
State are requested to notify the coun- 
try nurse, the Red Cross, or the State 
board of health of crippled children in 
their vicinity, in order that arrangements 
may be made, with parents’ consent, for 


| correction of defects. 


The United 





Food 


Increase in Divorce 
Last Year Exceeds 
Gain in Marriages 


Florida Leads in Rate of 
Weddings and Is Second 


in Severance of 
Marital Tie. 


[Continued From Page 1.] 
relative increase, however, was some- 
what less than the estimated increase 
in the population, which amounted to 
1.5 per cent. 

During the year 1925 there were 175,- 
495 divorces granted in the United 
States, as“ compared with 170,952 in 
1924, representing an increase of 4,543 or 
2.7 per cent. 


The estimated population of the United 
States on July 1, 1925 was 115,378,094, 
and on July 1, 1924, 113,727,432. On the 
basis of these estimates the number of 
marriages per 1,000 of the population 
was 10.2 in 1925, as against 10.4 in 1924; 
and the number of divorces per 1,000 of 
the population was 1.52 in 1925, as 
against 1.50 in 1924. 

While the net increase in the number 
of marriages performed in the country 
as a whole was only 0.3 per cent, the 
relative change in the different States 
ranged from a decrease of 15.5 per cent 
in Georgia to an increase of 35.4 per 
cent in Florida and an increase of 91 
per cent in Nebraska. 

Other States showing considerable de- 
creases in the number of marriages were 
Iowa, with a decrease of 11.8 per cent; 
Wyoming, with a decrease of 10.8 per 
cent; Michigan, with a decrease of 7.1 
per cent; and Idaho, with a decrease of 
5.8 per cent. Other States showing 
large increases include North Dakota, 
with an increase of 18.1 per cent; South 
Carolina, with an increase of 9.6 per 
cent; Utah, with an increase of 9.2 per 
cent; and Tennessee, with an increase of 
5.9 per cent. 


Florida in First Place. 

The rate of 10.2 marriages per 1,000 
of the population for the United States 
as a whole represents an average of rates 
in the individual States ranging from 5.0 
in Delaware and 5.7 in Wisconsin to 
16.3 in Maryland and 19.9 in Florida. 
In general the changes in the number of 
marriages per 1,000 of the population 
form a satisfactory index of the trend 
with regard to marriage in the several 
States than do the absolute figures or 
the numbers of marriages, because they 
take account of differences in the rate 
of increase in the general population. 

The net increase of 2.7 per cent in the 
number of divorces granted in the United 
States during the year 1925, as compared 
with the year 1924, is the net resultant 
of changes in the various States ranging 
from decreases of 29.5 per cent in Ne- 
braska and 23.1 per cent in Rhode Is- 
land to increases of 22.9 per cent in Utah 
and 21.1 per cent in Florida. 

Divorce in States. 

Other States showing considerable de- 
creases in the number of divorces were 
M-emchusetts, with a decrease of 12.2 
per cent; Louisiana, with a decrease of 8 


| per cent; California, with a decrease of 


5.6 per cent; and Minnesota, with a de- 
crease of 4.6 per cent. Other States show- 
ing considerable increases include New 
Jedsey, with an increase of 16.9 per 
cent; Delaware, with an increase of 16.9 
per cent; Wyoming, with an increase of 
16.6 per cent; North Dakota, with an 
increase of 16.54 per cent; and Missis- 
sippi, with an increase of 16 per cent. 
Th average rate of 1.52 divorces per 
1,000 of the population, which is shown 
for the United States as a whole, like- 
wise represents an. average of rates in 
the individual States ranging from 0.41 
in New York and 0.65 in New Jersey to 
18.98 in Nevada and 3.34 in Oregon. 
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Women 


In Industry 


lilness Said to Cause 
Most Loss of Time in 
Eighteen Cotton Mills 


Women Workers Ascribe the 
Next Largest Per Cent of 
Lay Offs to Home 
Duties. 


Female workers in cotton mills lose 
more working time through illness than 
do women workers in other industries, 
the Women’s Bureau of the Department 
of Labor says in a report just issued. 

Excessive fatigue caused by long 
hours, high-speed work, and poor work- 
ing conditions are mentioned as contrib- 
uting causes of illness of workers in this 
industry. The report says a study of 
more than 2,000 such workers in 18 mills 
surveyed shows the time lost ‘through 
personal sickness was 25 per cent of all 
time losses. In addition, it was found, 
these workers lost time through the ill- 
ness of members of their families. 

Women workers also lose considerable 
time, or 20 per cent of the whole, be- 
cause of home duties. Shutdowns and 
other mill causes resulted in 20 per cent 
time loss among the workers studied, it 
was added. 

The full text of the bureau’s statement 
of conditions follows: 

When women, are forced to carry a 
double burden, that of breadwinner and 
home maker, not only is the job likely 
to rob the home of proper care, but home 
duties frequently are apt to make in- 
roads on the industrial schedule. This 
point is brought out in a recent study of 
the Women’s Bureau of the United States 
Department of Labor on causes of lost 
time among women operatives in 18 
cotton mills—9 in the North and 9 in the 
South. 

Home Duties Cause Lay Offs. 

Home duties accounted for one-fifth 
of the time lost from mill jobs as reported 
by 2,214 women workers. 


type of home duties, the 10 per cent of 
absences caused by illness of persons in 
the home other than the women workers 
themselves. 


“It is necessary for the women to 
spend considerable time in caring for 
the homes beyond the meager time 
available in the evenings and week ends,” 
the report points out. “When the work- 
ing day is anywhere from 9 to 11 hours, 
it is too much for most women to add 


the hours necessary to keep up a home, | 
.and they take days off ‘to catch up’ with 


the home work.” 

Sickness of the workers themselves 
caused the greatest amount of lost time, 
23 per cent of the days lost for all 
causes—an average loss of 10.2 days per 
woman worker for illness alone. How- 
ever, only three-fifths of the women lost 
time because of illness, these women 


averaging 16.6 days of absences on this 


account. 


These figures do not include illness 
due to pregnancy and confinenfent nor 
to accident, the proportion of time lost 
for such reasons being very small, 3.2 
per cent and 0.7 per cent, respectively. 

“When the figures on illness are com- 
pared with those for women workers in 
general industrial life, in this country 
and abroad,” the report states, “the re- 
sult shows more days lost through sick- 
ness by the woman worker in the cotton 
mill than by the worker in other indus- 
tries. 


Working Conditions Poor. 
“The risk of excessive fatigue and 


even illness may be increased by long 
hours, high speed of work, continuous 
standing, oppressive temperature, lack 
of freshness of air, poor lighting, and 
dust. Many of these conditions were 
found in -the cotton mills’ visited and 
without a doubt contributed to the more 
than average amount of illness found 
among the cotton-mill operatives.” 

Lost time due specifically to mill and 
not to personal reasons of the workers 
comprised about a fifth of all time lost| 
The principal cause among the mill rea- 
sons were shutdowns, usually of one or 
more departments, for a few days at a 
time. These shutdowns were responsi- 
ble for an average loss of 4.1 days per 
year for the northern women worker 
and 5.1 for the southern. In addition 
days were lost by workers because of 
no work qr slack work, due in many 
cases, according to the report, to a mal- 
adjustment in the mills, a situation that 
was the cause also of a certain amount 
of overtime, and in consequence made for 
discontent among the workers. 

The “spare-hand system,” 
tom, practiced more in the South than 
in the North, of having more names ‘on 
the books and more workers reporting 
at the mill each morning than are nee 
essary, was the cause of 5 per cent of 
all the lost time. If the regular work- 


“rs are not absent enough days to supply | 


fhe extras or “spares” with the neces- 
sary amount of work, the regular work- 
ers are occasionally ‘asked out” in order 
to give the spare hands a chance to work. 


Second Secretary Named 
To Brazilian Embassy 


S. Gurgol do Amaral, Ambassador of 
Brazil, has just imformed the Depart- 
ment of State that the Brazilian Govern- 
ment has appointed Mario da Costa 
Guimares as Second Secretary of the 
Brazilian Embassy in. Washington. 


The Department of State, in making | 


public this information, stated that the 
usual customs courtesies had been ex- 
tended to Senor Guimares for free en- 


try into the port of New York upon his | 


arrival, 


- 


To this may | 
. be added, as time lost because of another 


or the cus- | 


Foreign Affairs 
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Index-Summary of Today's Issue 


Women’s Bureau says women in cot- 
ton mills lose most time because of 
illness, long hours and poor conditions 


being the reason. . 
— Page 3, Col. 1 


Department of Labor announces that 
scale of union wages in principal indus- 
tries show per hour increase with rate 


higher than ever before. 
7 Page 3, Col. 7 


Leather 


See “Commerce-Trade.” 


Lumber 


Supreme Court of the United States 
holds logs floated down river but halted 
in state of origin, for loading on ships 
in continuous trip out of State, are in 
interstate Commerce and not subject to 
tax by State where cut. 

Page 12, Col. 1 


Manufacturers 


Department of Commerce states that 
production weakens in manufacture of 
hair ornaments, outside of hairpins 
and combs. 





Page 9, Col. 6 

Biennial census of manufactures 
shows plume and feather industry de- 
clined nearly 50 per cent from 1923 


to 1925. 
. Page 9, Col. 4 


Department of Labor announces that 
scale of union wages in principal in- 
dustries show per hour increase with 
rate higher than ever before. 


Page 3, Col. 7 
Milling 


Department of Agriculture reports 
on commercial stocks of grain in store 
or afloat at principal markets on No- 
vember 20. 

Page 4, Col. 7 

Department of Commerce reports 
gain of more than 1,000,000 bushels in 
grain exports in week ending Novem- 
ber 20. 

Page 4, Col. 7 


Mines and Minerals 


Aerial survey planned in Saskatch- 
ewan, Canada, to determine mineral 
wealth in northern part of province. 

Page 5, Col. 7 





Narcotics 


Supreme Court of the United States 
hears arguments questioning she consti- 
tutionality of the Narcotic Drugs Im- 
port and. Export Act, in appeal of 
Chinese sentefited for conspiracy in 
opium case. 





Page 16, Col. 6 


National Defense 


U. S. S. “Pittsburgh” reports taking 
British mine sweeper “Warakura,” dis- 
abled, in tow in rough seas pending 
repair of machinery. 

Page 5, Col. 5 

See “Government Personnel,” “Vet- 
erans.” 

e 
Oil “ 

Trial of conspiracy charges against 
former Secretary of the Interior and 
Edward L. Doheny adjourns because of 
holiday with unfinished business before 
court as to admissibility of record of 
Senate Investigating Committee as evi- 
dence. 

Page 4, Col. 1 

Continuation of full text of corre- 
spondence between governments of 
United States and Mexico~ discussing 
preservation of the former’s rights in 
oil lands in the latter country. 

Page 3, Col. 5 





Packers 


Continuation of full text of opinion 
by the Supreme Court of the United 
States denying Federal Trade Commis- 
sion the right to order packing com- 
pany to divest itself of plant of com- 
petitor along with stock. 

Page 15, Col. 4 


Postal Service 


Parcel post service established be- 
tween United States and Campinas, 
Brazil. 





Page 14, Col. 7 

Postmaster General says postal serv- 

ice, as conducted by the Government, is 

more economical than contract service. 

Page 14, Col. 1 

Eleven postmasters appointed in 
fourth-class offices. 

Page 14, Col. 1 

Changes in messenger mail service. 

Page 14, Col. 7 


Prohibition 


Supreme Court of the United States 
gets certified question as to whether 
acquittal of criminal charge of main- 
taining a nuisance in violation of prohi- 
bition laws is bar to action for in- 
junction against same parties to abate 
same alleged nuisance. 








Page 16, Col. 7 
Supreme Court of the United States 
holds that unauthorized seizure of 
motor boat used in illicit traffic, is 
validated by adoption of act of Federal 
authority, and affirms forfeiture of 
vessel. 
Page 12, Col. 7 
See “Supreme Court.” 


Public Health 


Dr. L. R. Thompson, of the Public 





[ConTinugD From Pace ONE.) 


Health Service, describes the investiga- 

tions by the Office of Industrial Hygiene 

and Sanitation, into health hazards 
and causes of illness in industry. 

Page 16, Col. 3 

Public Health Service proposes co- 


| operation of State health officials in 


preventive measures suggested for con- 
trol of smallpox. 
Page 2, Col. 1 


Public Lands . 


See “Supreme Court.” 


Public Utilities 


Bell Telephone Company of Pennsyl- 
vania asks for authority to buy Home 
Telephone Company of Ridgeway, Pa. 


Page 11, Col. 1 
Publishers 


Consumption of babbit material de- 
clined in October. 


Radio 


Report of Commissioner of Naviga- 
tion for fiscal year ended June 30, 
1926, declares radiotelephone com- 
mercial service between United States 
and Great Britain in near future is 
reasonable probability. 

Page 1, Col. 4 

Navy Department reports successful 
attempt at two-way communication by 
radio. 


Page 11, Col. 1 


Page 16, Col. 6 
Railroads 


Wichita Falls, Bangor & Fort Worth | 


Railroad applies for authority to issué 
$2,500,000 in bonds to pay for road con- 
struction and to liquidate judgment for 
$3,084,906 for materials and supplies. 


Page 1, Col. 7 | 


Continuation of the full text of re- 
port granting two railroad systems per- 
mission to construct new lines in the 
Texas Panhandle. 

Page 10, Col. 5 

Payment authorized of $34,524.86 to 
Chrystal River Railroad in reimburse- 
ment of deficit for period of Federal 
control. 

Page 11, Col. 1 

Northern Pacific Railway asks for 
right to abandon Coda branch in Wis- 
consin. 

aa Page 11, Col. 7 

Cache Valley Railroad asks for right 
to- abandon line from Sedgwick to 
Light, Ark. 

Page 16, Col. 2 

Carolina Southern Railway seeks au- 
thority to acquire Wellington and Pow- 
ellsville Railway. 

Page 16, Col. 1 

Valuation of $3,790 is placed on Port 
Townsend and Puget Sound Railway. 

Page 11, Col. 4 

See ‘“Commerce-Trade,’” “Supreme 

Court.” 


Science 


Continuation of full text of state- 
ment announcing plans for an official 
gazetteer of the United States and its 
possessions. 

Page 5, Col. 1 

Recently announced determination of 
light velocity confirms earlier measure- 
ments by Bureau of Standards. 


Shipping 


Shipping Board authorizes consolida- 


Page 5, Col. 3 


tion of American Delta Line and Amer- | 
ican Dispatch Line, Gulf ports to South 


America, under one service to be oper- 
ated by Mississippi Shipping Co. 
Page 1, Col. 6 
Chairman of Shipping Board declares 
that public sentiment favorable to per- 
manent merchant marine has been dis- 
closed at hearings. 
; Page 1, Col. 6 
Navy Department plans to aid mer- 
chant marine by development of visual 
signalling. 
Page 9, Col. 3 
Grain shipments from Russia via 
Constantinople are reported to the De- 
partment of Commerce. 
Page 16, Col. 2 
See “Supreme Court.” 


Silk 
Customs Court grants reduction in 
duty on silk shawls. 


Page 12, Col. 5 
See “Commerce-Trade.” 


Supreme Court 


Supreme Court of the United States 
holds that promise made by Congres- 
sional Act as alternative to adjudica- 
tion of ownership of red pipestone 
quarries, is effective to vest title to 
tract in Indian tribe and that compen- 
sation must be made for land opened 
to settlement as for land taken by, 
power of eminent domain. 

Page 15, Col. 1 

Supreme Court of the United States 
holds Interstate Commerce Commission 
has authority, under Panama Canal 
Act, to require rail and water carriers, 
engaged in interstate commerce, to 
establish physical connection and to 
prescribe conditions under which con- 
necting tracks should be operated. 

Page 12, Col. 2 

Supreme Court of the United States 
hears arguments on return to rule to 
show cause why Florida should not be 
allowed to file bill of complaint in 
action to restrain Federal collection of 











alleged punitive inheritance taxes from 
citizens of the State. 
Page 8, Col. 7 
Supreme Court of the United States 
gets certified question as to whether 
acquittal of criminal charge of Mmain- 
taining a nuisance in violation of prohi- 
bition laws is bar to action for injunc- 
tion against same parties to abate same 
alleged nuisance. 
Page 16, Col. 7 
Continuation of full text of opinion 
by the Supreme Court of the United 
States denying Federal Trade Commis- 
sion the right to order packing com- 
pany to divest itself of plant of com- 


| petitor along with stock. 


; Page 15, Col. 4 
Supreme Court of the United States 
hears arguments questioning the consti- 
tutionality of the Narcotic Drugs Im- 
port and Export Act, in appeal of 
Chinese sentenced for conspiracy in 
opium case. 
Page 16, Col. 6 
Supreme Court of the United States 
holds that tax-imposed on foreign in- 
surance companies is heavy discrimina- 
tion in favor of domestic companies, 
reversing finding of Supreme Court of 
Illinois. 
Page 13, Col. 2 
Supreme Court of the United States 
holds that uaguthoridied seizure of 
motor boat used in illicit traffic, is 
validated by adoption of act of Federal 
authority, and affirms forfeiture of 


| vessel. 


Page 12, Col. 7 

Supreme Court of the United States 

holds logs floattd down river but halted 

in state of origin, for loading on ships 

in continuous trip out of State, are in 

interstate Commerce and not subject to 
tax by State where cut. 


Supreme Court of the United States 
to rule on right to review criminal ac- 
tion after District Court has quashed 
indictment and statute of limitations 


has run so as to bar further prosecu- 
tion. 


Page 12, Gol. 1 | 


Page 16, Col. 1 
Supreme Court of the United States 
asked whether District Court had juris- 
diction to try defendants in liquor sell- 
ing case where arrests were made on 
warrant issued on unverified complaint. 
Page 16, Col. 2 
Supreme Court of the United States 
holds that a court after accepting a 
plea of nolo contendere may impose 
prison sentence. 
Page 15, Col. 5 
Supreme Court of the United States 
admits 15 attorneys to practice be- 
fore it. 
Page 16, Col. 6 


Taxation 


Complete tax figures for 1924 shows 
417,421 corporations did gross business 
of $97,158,996,625; that 236,389 re- 
ported taxable incomes aggregating 
$7,586,652,292 on which the govern- 
ment collected $881,549,546. 

Page 1, Col. 5 

_Board of Tax Appeals rules that 

difference in cost and sale price of 

stock of affiliated concern is not tax- 

able as profit, as gain bias already been 
levied upon as income. 

Page 6, Col. 1 

_ Board of Tax Appeals holds juris- 
diction in appeal involving alleged de- 
ficiency in assessment made prior to 
June 2, 1924, 

Page 7, Col. 2 

Board of Tax Appeals rules that coal 
leases paid for stock have only value 
of royalties. 

Page 6, Col. 2 

See “Supreme Court.” 


Textiles 


Women’s Bureau says women in cot- 
ton mills lose most time because of 
illness, long hours and Poor conditions 
being the reason. 


Page 3, Col. 1 
See “Commerce-Trade.” 


Trade Practices 


Continuation of full text of opinion 
by the Supreme Court of the United 
States denying Federal Trade Commis- 
sion the right to order packing com- 
pany to divest itself of plant of com- 
petitor along with stock. 


Page 15, Col. 4 
V eterans 


American Legion submits to Presi- 
dent Coolidge program of legislation 
to be sought of next Congress, asking 
disability pay for emergency officers, 
universal draft and more veterans’ hos- 
pitals, and signifies intention of oppos- 
ing ratification of Geneva protocol 
against use of gas in warfare. 


Page 14, Col. 2 
W eather 


Weekly weather and crop report saya 
unfavorable conditions have retarded 
outside farm work in many sections 
east of the Mississippi; that snows 
have protected winter grains, and that 
winter truck crops are generally show- 
ing progress. 


W ool 


First wool sale of the season in Eng- 


land reported to Department of Agri- 
culture, 


Page 4, Col. 5 


Page 4, Col. 6 


a 


Immigration Service 


Change Considered 


Secretary of Labor and Mr. 
Snell Discuss Moving Clerks 
In Montreal Station. 


| = 

Representative Bertrand H. Snell 

| (Rep.), of Potsdam, N. Y., Chairman of 
the House Committee on Rules, stated 

| orally on November 24, that he has con- 


ferred with Secretary Davis, of the De- 
partment of Labor, regarding possible 
transfer of the statistical division of the 
immigration station in Montreal to 
Ogdensburg, N. Y. He said no determi- 
nation has been reached. 


“There has been some discussion,” Mr. 


Snell said, “of moving the clerical forces , 
| Changes, would have ample room to take 


at Montreal to the United States side of 
the Canadian border. There is no inten- 
tion on the part of the immigration offi- 


cials to change the immigration commis- 
sioners or any of the high officials at 
Montreal, but merely to consider moving 
the statistical division from the Montreal 


~ 


office. That would mean moving about 
15 or 20 clerks. 

“If moved, Odgensburg probably is as 
central and convenient a place as any, for 
all purposes, as it is the main port of en- 
try. In addition, Ogdensburg has a fed- 
eral building that, with a few minor 


care of this division without additional 


; expense. 


“There is a desire to have the real rec- 
ords kept on the United States side of 
the border, but the general administra- 
tion of the work can be handled better 
by the Commissioner at. Montreal.” 


Wages 


Union 


(NDEx. 
INDEX 


Labor 


Mexico Requests Specification of Instances 


Where American Rights Have Been Violated 


Publication was commenced in the 
issue of November 24 of the full text 
of correspondence between the Gov- 
ernments of the United States and 
Mexico, discussing the preservation 
of American rights wander the land 
laws of Mexico, and presenting the 
note of Secretary Kellogg, of the 
State Department, to Senor Saenz, 
Mexican Minister for Foreign Af- 
fairs, dated July 21, 1926. 

This issue takes up publication of 
the note in reply of the Mexican 
Minister for Foreign Affairs, dated 
October 7, 1926. The note of Secre- 
tary Kellogg, dated October 30, 1926, 
notifying the Mesxiean Government 
to respect the rights of Americans, 
and the reply of Minister Saenz, 
dated November 27, 1926, both to 
appear in the issue of November 27, 
will complete the correspondence. 

The full text of the note of Secre- 
tary Kellogg, dated October 7, 1926, 
is as follows: 





Note in reply of the Mexican Minister 
For Foreign Affairs, dated October 7, 
1926: 


Excellency: 

I have the honor to refer to the 
courteous note of Your Excellency dated 
; July 31, last, in which you say that after 





| a review of the correspondence exchanged 
| between us with regard to the alien land 


| law (Organic Law of fraction 1 of Arti- 

cle 27 of the Constitution), and to that 
| of 
| nation of the subsequent provisions is- 
| sued for the enforcement of the second 


Exegllency appropriate and useful in the 
| interest of a complete understanding, to 

attempt a brief summary of the situ- 
| ation as the Government of the United 
| States of America sees it in the present 
| circumstances. 


My Government cherished the assur- 
| ance that all the questions relative to 
| the interpretation of the laws above 

mentioned had been amply defined in the 
above-cited correspondence and that 
while there did not exist uniformity of 
judgment (criterio) upon some points 
between both Governments, the Ameri- 
| Can Government recognized the Mexican 
| Government’s right, in the exercise of 
its sovereignty, to express its own judg- 
| ment (criterio) in its own laws and to 
apply to their full scope the provisions 
contained therein. 


| Notwithstanding the foregoing, in the 
identical spirit which animates Your Ex- 
cellency to procure a better understand- 
ing, and in the light of the antecedents 
on the subject, I am pleased to say in 
due reply to Your Excellency the fol- 
lowing: 

Four fundamental principles are given 
in the note mentioned with respect to 
which Your Excellency asserts that there 
is little difference of opinion between the 
two Governments. ? 


The first and the fourth of these prin- 
ciples are couched in the following 
| terms: 
| ‘First: “Rights of property of every 
| description legally acquired are to be 
{ respected and guaranteed in conformity 


| with the recognized principles of inter- 


‘| national law and of equity.” 


| Fourth: “The principle that acquired 

; rights may not be impaired by legisla- 
tion retroactive im character or con- 
fiscatory in effect is not disputed.” 


Ob jection Held Premature 


As to Retroactivity of Law 
With respect to this last I must re- 
mark that the mere retroactive char- 
| acter of a law, taken by itself and until 
it does produce confiscatory effects or 
| is harmful in any other way when ap- 
| plied, can not give rise to any objection 
| whatsoever, nor be the cause of diplo- 
| matic representation. 
| Taking into account this exception, 
my Government agrees with the two 
principles noted. 
| With regard to the second and third, 
| each one of these requires that a reserva- 
tion should be made. 

The second states: ‘‘The general under- 
standing (acuerdo) reached by the Com- 
missioners of the two countries in 1923 
and approved by both Governments at 
the time of the resumption of diplomatic 
relations between them, stands unmodi- 
fied and its binding force is recognized.”’ 

I do not know the full scope of the 
words employed by Your Excellency and 
underscored by me: “That its binding 
| force is recognized,” for, frankly speak- 
ing, the Mexican Government can not 
recognize binding force equivalent to a 
| treaty or a constitutional precept, in the 
outlines of policy presented by General 
Obregon through his Commissioners, all 
the more as their” declarations and those 
; of the American Commissioners did not 

take the character of a synallagmatic 
agreement. 
The declarations of the Mexican Com- 
missioners were not accepted by the 
American Commissioners in a form 
which constituted an agreement(acuerdo), 
except that they might consider it con- 
| venient to put on record in the name of 
the American Government their dissent 
with respect to the purposes expressed by 
the Mexican Commissioners, without 
prejudice to the rights of the citizens of 
the United States respecting the subsoil 
of the lands possessed by‘them. The 

! Mexican Commissioners understood that 
reservation. 





Declaration Is Cited 
“As to Reservations 
That is the construction to be put upon 
point fiveof the Declarations of August 
2, 1923, which says literally: ° 
“V, The American Commissioners have 
; stated in behalf of their Government 
that the Government of the United States 


i now reserves, and reserves should diplo- | 


anatic relations between the two coun- 


petroleum, and of, a careful exami- | 


of these enactments, it appears to Your | 


| ican Chancellery 


| upon the declarations of the 
| Commissioners and upon the fact of their 


Minister of Foreign Affairs Contends Declarationof Amer- 
ican Commission Has N ot Force of Treaty. 


tries be resumedy all the rights of -the 
citizens of the United States in respect 
to the subsoil under the surface of lands 
in Mexico owned by citizens of the 
United States, or in which they have an 
interest in whatever form owned or held, 
under the laws and Constitution of Mex- 
ico in force prior to the promulgation 
of the new Constitution, May 1, 1917, and 
under the principles of international law 
and equity. 

“The Mexican Commissioners, while 
sustaining the principles hereinbefore set 
forth in this statement but reserving the 


| rights of the Mexican Government un- 
| der its laws as to lands in connection 


with which no positive act of the char- 
acter specified in this statement has been 
performed or in relation to which no in- 
tention of the character specified in this 
statement has been manifested, and its 


| rights with reference thereto under the 


principles of international law, state in 
behalf of their Government that they 
recognize the right of the United States 
Government to make any reservation of 
or in behalf of the rights of its citizens.” 


The terms of the above reservation 


clearly show that the declarations of the 


Mexican Commissioners were not uncon- 
ditionally accepted by the American Gov- 
ernment, as it would have been neces- 


} sary in order to have the contents of the 
| journal of that session on August 2, 1923, 
regarded as an understanding (acuerdo). 


The American Chancellery appears to 
understand that there existed a promise 
of the Mexican Government to adjust its 
future acts, not only the legislative but 
the judicial and executive, to the points 
of view expressed in the memorandum of 
the Mexican Commissioners of August 
2, 1923, and it is inferred that the Amer- 


we have mentioned before it lays stress 
Mexican 
having been appproved by President 
Obregon. 


Recommendations Denied 
Force of Formal Treaty 


It is, however, incredible that the 
American Government would seriously 
claim that the recommendations of the 
Mexican Commjssioners have the same 
force as a treaty no matter how much 
this may be inferred from the wording 
of its notes and even from the insistence 
with which those declarations are men- 
tioned and put forth as negotiations of 
the highest importance and as stipula- 
tions upon which the recognition of the 
Government of ‘General Obregon was con- 
ditioned. 


The Mexican Government therefore 
feels constrained to reigerate its opinion 
expressed in its memorandum of Novem- 
ber 26, 1925, and reproduced later in its 
subsequent notes, to the effect that these 
conferences did not result in a formal 
agreement, outside of the Claims Con- 
ventions which were signed after the re- 
sumption ef diplomatic relations by the 
Executives of both countries and which 
were submitted for the approval of the 
Senates of Mexico and of the United 
States; and that the declarations of the 
Mexican Commissioners merely consti- 
tute a statement of the purposes of 
President Obregon to adopt a policy 


which although approved and followed in | 


its main points by the present President 
cannot in any manner constitute a prom- 








ise with the binding force of a treaty 
that the future Presidents must observe 
in all its details, and much less that it 
might bind the legislative power and the 
Supreme Court of Justice, curtailing 
their liberty of action as to the first in 
enacting laws when the question is to 
selve the problems of the country in 
general terms, and as to the second in 
deciding the concrete cases when they 
refer to conflicts which affect private 
parties. 

Never might it be said, nor can ‘the 
Mexican Government believe that the 
American Government so thinks, that the 
recognition of the Government of Gen- 
eral Obregon might have been accorded 
on the condition that the policy outlined 
in the memorandum of the Mexican Com- 
missioners respecting foreign interests 
should have to have the force of a 
treaty; but, even supposing it to be SO, 
the American Government could not deny 
that President _Obregon during his ad- 
ministration did adjust his acts to the 
moral promise involved in his approval 
of that memorandun, nor that the pres- 
ent President has departed from the gen- 
eral lines with respect to the foreign 
interests created in the country, nor to 


the general principles of International 
Law and of equity. 


Declarations Observed 
By Mexican Government 


The Government of General Calles 
never repudiated the recommendations 
and purposes of the Government of Gen- 
eral Obregon which it has always ob- 
served within its constitutional bounds 
because it deemed it convenient for the 
good of the country and the good under- 
standing with the United States of Amer- 
ica, but without admitting that those 
declarations have the binding force of a 
treaty. which restricts the freedom of the 
Mexican Congress to enact laws or that 
of the Executive itself to issue regula- 
tions concerning the laws enacted by the 
Congress. 

From all the diplomatic correspondence 
that preceded and followed the confer- 
ences of 1923, it is clearly inferred that 
the government of General Obregon took 
special pains not to admit a conditional 
recognition subject to the outcome of the 
conferences .being held and much less 


| to the declarations of the commissioners 
and therefore it caused a general sur- | 
| prise to my Government to find in the | 
closing part of the note of July 31 an | 


intimation that the recognition of Gen- 
[Continued on Page 8, Colum 1.] 


so considers when in | 
| all its notes, official and unofficial, which 
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Scale of Union Wage 
In Industries Shows” 


Per Hour Inecrea e 


Union wage scales in principal indu 
tries throughout the country increased 
average of 5.7 cents per hour betwi 
1925 and 1926, according to a study 
wages made by the Bureau of b 
Statistics, Department of Labor. 
May 15, 1926, the average hourly wi 
rate, all trades taken collectively, ‘3 
higher than ever before, being 5.2 "pet 
cent higher than on the same date it 
1925, 119.8 per cent higher than 1917) 
and 179 per cent higher than in 1907. 

In a statement on the wage investig 
tion in the November Monthly Labo 
Review, the bureau said, in part: 

In the September, 1926, issue pre 
liminary data gathered by the Bureau of 
Labor Statistics relating to the unio! 
scale of wages and hours of labor were 
given for 40 cities. The present article 
gives-the results of the final compi- 
lations, by occupations, for 824,313 mem-= 
bers of organized trades in 66 of th 
principal cities of the United States as o 
May 15, 1926. 

The grand average rate increased from 
$1.091 per hour in 1925 to $1.148 in 1926. 
In all trades taken collectively the hourly 
| union wage rate on May 15, 1926, w 
higher in the United States than in any 
preceding year, being 5.2 per cent higher 
| than on the same date in 1925, 119.3 per 
cent higher than in 1917, 150.3 per cent 
higher than in 1913, 165.1 per cent higher 
than in 1910 and 179.0 per cent higher 
than in 1907. 

All hourly rates have been converted 
to equivalent weekly rates and all weekly 
rates have been reduced to equivalent 
hourly rates. Taken collectively, weekly 
rates in 1926 were 5 per cent higher than 
in 1925, 107.6 per cent higher than in 
1917, and 155.0 per cent higher than in 
1907. Because of the reductions in hours 
of labor, weekly rates have not increased 
to the same extent as hourly rates. In 
1926 the regular hours of labor were 0.2 
per cent lower than in 1925, 5.7 per cent 
lower than in 1917, 7.2 per cent lower 
than in 1913, 8.2 per cent lower than in 
(1910, and 9.5 per cent lower than in 1907. 

In all the trades appearing, weekly 
rates more than doubled between 1907 
and 1926. 

Comparing 1926 full-time wages per 
week with those of 1925, the changes 
noted in individual trades are as follows: 
Bakers’ wage rates show a decrease of 
4.3 per cent. In the building trades, 8 
trades show an increase in wage rates of 
10 per cent or more, while 32 show less 
than 10 per cent. Of those showing the 
greatest increases, composition roofers’ 
helpers show 22.6 per cent; parquetry- 
floor layers, 18.3 per cent; structural-iron 
workers’ finishers, 12.4 per cent; marble 
setters, 11.8 per cent; marble setters’ 
helpers, 10.9 per cent; and building la- 
borers, cement finishers’ helpers and 
stonemasons, 10.4 per cent. Longshore- 
men showed a slight decrease. Chauf- 
feurs’ rates decreased 0.1 per cent while 
teamsters and drivers increased 3 per 
cent, and those of laundry workers de- 
creased 1 per cent, and linemen increased 
4.6 per cent. In the job-printing trades 
only one increase of note was made 
photo-engravers’ rates increasing 6.2 per 
cent. Bindery women decreased 5.3 per 
cent. Newspaper trades, like the job 
trades, showed but one increase of note 
and this increase as in the job trades is 
in photo-engravers, the night work show- 
ing an increase of 11.4 per cent. 


Mr. Gandhi Declines - 
To Lead Nationalists 


Consular Report From India to 
Department of State Says 
Demand Is Strong. 


Me 





Mahatma Gandhi has been appealed 
to by a group of Indian nationalists to 
again take up the leadership of the Con- 
gress Party and attempt to lead the 
country to dominion autonomy within 
the Empire. 

This information is contained in @ 
recent consular report from India to 
the Department of State. 

Although the appeal stated that Mr. 
Gandhi was the “one Indian who is a- 
national figure and is trusted by all the 
warring communities and feared as well 
as respected by the Government,” Mr. 
Gandhi replied definitely that he could | 
not consider the suggestion. 

The Bombay Chronicle, a Swarjist | 
newspaper, accepted the proposal of Mr. 
Gandhi’s return with enthusiasm and 
expressed the opinion that he was the 
only man capable of stopping the 
suicidal warfare of parties and com- 
munal strife, and that it was the duty” 
of all Indians to see that the demand 
did not remain unfulfilled. After Mr.) 
Gandhi’s refusal, the Bombay Chronicle 
clamored for reconsideration, but he de= 
clines to reconsider. The government | 
press believes that the leadship of the 
Nationalists must fall to others than Mr. 
Gandhi. : 
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Jurors Are Excluded 
» As Argument Is Made 


on 
torneys for Defense Raise 


# Objection to Transcript 
Taken at Hearings. 


*” Unfinished argument as to the admissi- 
sbility of the record of the Senate Com- 
mittee’s record of its oil investigation, 
Sms evidence in the case against Albert 
B. Fall, former Secretary of the Interior, 
and Edward L. Doheny, president of the 
-Pan American Petroleum Company 
emarked their trial in the Supreme Court 


.gf the District of Columbia on Novem- | 


ber 24, for alleged conspiracy to defraud 
athe government in the securing of naval 
*@il reserves. Attorneys for the defense 
objected to the admission of the tran- 
«seript, and the jury was excluded while 
sahe point was argued. 
24 Court adjourned, over Thanksgiving 
Day, before the arguments were con- 
eluded, and the matter will be threshed 
out, with the jury still absent, when ses- 
sions are reconvened, on November 26. 
The point was raised after Senator 


Irvin Lenroot (Rep.), Wis., and Edward | 


B. McLean, publisher of the Washington 
Post and the Cincinnati Enquirer, had 
testified as to a $100,000 loan made to 
Mr. Fall, and after Will Ed Harris had 
testified as to sale of a ranch to the 
former Secretary. Testimony also was 
introduced relative to Mr. Fall’s bank 
accounts, and deposits made in his name 
by his son-in-law, C. C. Chase. 


No Oil Leases Granted 
By Secretary Daniels 

The testimony of Josephus Daniels, 
Secretary of the Navy through the Wil- 
son administration, was to the effect that 
during his incumbency, from March 4, 
1913, to March 4, 1921, the Navy De- 
partment had granted no leases to pri- 
vate concerns on naval oil reserve lands. 

“There were applications for such 
leases?” Owen J. Roberts, of Government 
counsel, asked. 

“There were.” 

“They were not granted?” 

“No.” 

No further questions were put to Mr. 
Daniels by the Government, and Frank 
J. Hogan, of the defense counsel, said 
the defense had no cross-examination. 

Letters passing between the Govern- 
ment officials, particularly 


Fall and Mr. Doheny, were then intro- 
duced in evidence by Mr. Roberts, who 


read the letters in chronological order. | 
The signatures of Mr. Fall were identi- | 
fied through H. W. Holland, of the De- | 
partment of the Interior, and the signa- | 


tures of Mr. Denby by Commander H. A. 
Stuart, of the Department of the Navy. 
Specifications and the lease for the oil 
exchange and the construction of 


introduced in evidence. 


Theodore Mack, a clerk in Secretary | 


Fall’s office, and James E. Smith, chief 


clerk of the section of files and mails of | 


the Interior Department also were called 


to identify Secretary Fall’s signature and 


to testify as to the handling of corre- 
spondence in the department. 

In reading the letters, Mr. Roberts be- 
gan with one dated July 28, 1921, ad- 
dressed to Mr. Doheny, from Secretary 
Fall, and congratulating the former for 
giving up 8 of the 22 offset wells won 
by the latter’s company in bidding. The 
communication told of a letter written 
to President Harding, commending Mr. 
Doheny for his action at the Govern- 
ment’s request. 


Proposed Policy 
On Oil Lands Outlined 


Then Mr. Roberts read a letter from 
Secretary Fall to the late Mr. D. Heur, 
an official of the Pacific Oil Company, 
of San Francisco. This letter, dated 
July 23, 1921, told of the purported Gov- 
ernment’s policy with respect to retain- 
ing oi} lands. 

Subsequent letters included communi- 
cations between Secretary Fall and 
Denby and Secretary Fall and Doheny 
concerning the proposed leasing of the 
lands at Elk Hills, Calif., and the ex- 
change of crude oil for fuel oil in the 
tanks at Pearl Harbor. Mr. Roberts 
also read President Harding’s Executive 
order transferring the administration of 
the naval oil reserve lands from the Navy 
to the Interior Department, which he 
pointed out was dated May 21, 1921. 

There were no disputes between coun- 


sel over the documents entered for the | 


Government exhibit, and immediately 
after the reading of a letter of Novem- 


ber 29, 1921, in which Secretary Fall ap- | 


prised Secretary Denby that Mr. Cotter, 
of the Pan American Company, would 


soon wait on him (Mr. Denby) regarding | 


the Pearl Harbor project, the Govern- 
ment called witnesses to establish the 
sale of the Harris ranch to Mr. Fall 
early in the following December. 

Mr. Roberts, complaining of hoarse- 
ness, asked former Senator Atlee Pome- 
rene, of Ohio, the other special investi- 


gator appointed by President Coolidge, | : 
| Mr. Fall finally agreed to mention the: 


to examine Will Ed Harris, of Carrizozo, 
N. Mex., the first witness, in the matter 
of the ranch sale. 

Mr. Harris testified that he sold the 


ranch for himself and his sisters, as 


heirs of an estate, to Mr. Fall, the con- | 
With Mr. and | 


sideration being $91,500. 
Mrs. Q. T. Brownfield, his brother-in- 
law and sister, he said he met Mr. Fall 
in the office of C. C. Chase, Mr. Fall’s 
son-in-law, in the customs house at El 


mated. The agreement, he said, was an 
initial payment of $10,000, which he 
said was paid in cash in $100 bills by Mr. 
Fall, and the balance was to be paid as 
fast as the delivery of the property 
could be made, 





: the stand. 


| In the cross examination, the defense, 


Secretaries | 
Fall and Denby, and between Secretary | 


by the court, and Mr. Lambert took ex- 
the | 
tanks at Pearl Harbor, Hawaii, also were | 


| committee, 
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Admission of Record of Investigation by Senate 


Pending in Ca 


Subsequently, Mr. Harris testified, the 
remaining payments were made. 

Under cross examination, by defense 
counsel, Mr. Harris declared he was not 
asked by Mr. Fall to keep quiet or 
secret the amount paid for the ranch, the 
method of payment or the papers of 
record in the sale. Asked to produce 
the contract, Mr. Harris said he had 
lost it. 

Mr. Harris, throughout his testimony, 
when he referred to Mr. Fall, gave him 
the title of “Judge.” The witness ex- 
plained that the former Cabinet officer 
was so known in New Mexico, although 
he did not know whether Mr. Fall had 
ever served on the bench. Throughout 
the examination thereafter the defense 
referred to “Judge” Fall. 

The testimony of Albert D. Brown- 
field was, in effect, the same as that of 
Mr. Harris. Inder cross examination, 
Mr. Brownfield asserted that in October, 
1921, he discussed the sale of the Harris 


| property with Mr. Fall. 


Recalls Mr. Fall Said 
He Would Need Loan 


He recalled that at that time Mr. Fall 
told him he would have to borrow the 
money for the purchase. He also said 
he recalled the mention by Mr. Fall dur- 
ing their talk of the name of Edward 
B. McLean, publisher of the Washing- 
ton Post and Cincinnati Enquirer, as the 
possible source of a loan. 

Objections were raised by defense 
counsel to the introduction in evidence 
of records of bank accounts of Mr. Chase 
and Mr. Fall produced when George E. 
Flory, vice president of the State Na- 
tional Bank of El Paso, was called to 
These records showed that 
C. C. Chase deposited on his account 
$13,500 on December 7, 1921, transfer- 
ring this account on December 28, 1921, 
to one in the name of both Mr. Chase 
and Mr. Fall with a total deposit of 
$36,500. The objections were overruled 
on the statement of Mr. Roberts that 
Mr. Flory’s records would be connected 
with later evidence. 

J. E. Benton, vice president of the 
First National Bank of El Paso, was 
then called by the Government to pro- 
duce a deposit slip showing that on De- 
cember 7, 1921, C. C. Chase deposited 
“for Albert B. Fall” the sum of $7,500. 


by agreement with Government counsel, 
also had Mr. Benton produce records 
which showed that there were deposits 
during March and April, 1920, of 
amounts ranging from $250 to $20,000. 

Mr. Lambert of the defense counsel 
sought thereafter to bring out through 
Mr. Benton the size of transactions 
known by him to have been enacted by 
Mr. Fall and his credit rating. Objec- 
tions by the Government were sustained 


ception to the ruling. 


Senator Irvine Lenroot 
Called By Government 

Senator Irvine L. Lenroot, in 1923 a | 
member of the Senate Committee on 
Public Lands, then under the chairman- | 
ship of Senator Reed Smoot, was then 


called to the stand by the Government 


counsel. 

When Mr. Pomerene indicated his in- | 
tention of calling upon Senator Lenroot 
to narrate details of the conversation 
held with Mr. Fall at the Wardman Park 
Hotel within a few days of Christmas, | 
1913, Mr. Hogan entered objeetions on 
the grounds that the conversation took | 


| place in 1923, or after the conspiracy 
| alleged in the indictment against the two 
| defendants was alleged to have 
| “consummated and ended” and, further- | 


been | 


more, that it was “prejudicial” for the 
Court to admit the conversation which | 
was understood to be evidence as against 
Mr. Fall alone. 

Exceptions to Justice Hoeling’s over- | 
ruling the objection were made, where- 
upon the Court stated that Senator Len- 
root’s statement would be received sub- 
ject to the exceptions. 

Senator Lenroot told of his visit to 
Fall’s apartment at the Wardman Park 
Hotel, where a nurse was in attendance 
upon the Secretary of the Interior, who | 
was ill. 

The witness said the call was made for 
the purpose of getting Mr. Fall to ex- | 
plain a land deal which come to the at- 
tention of the Senate Investigating Com- 
mittee involving a matter of $10,000 paid 
by Mr. Fall. 

Senator Lenroot, said Mr. Fall, de- 
clared the land purchase deal involved | 
a loan to him of $100,000 and expressed 
his willingness to appear before the 
but insisted he would not 
divulge the name of the man who 
loaned him the money. Mr. Fall, the 
witness stated, sdid the loan was purely 
a private matter. 

At first refusing to give the name of 
the man who made him a loan, saying 


ested with him in the possibility of rais- 
ing thoroughbred horses on the ranch, 


—_—_————__+ 





name in confidence, according to Sen- 


| ator Lenroot. 


Declares E. B. McLean 
Was Named As Lender 


The witness quoted Mr. Fall as say- 


| ing Edward B. McLean was the man 
| and that he would wire Mr. McLean and 
/ ask his consent whether to make his 
| name public. 

Paso, Texas, where the deal was consum- | 


In the cross examination, Senator Len- 
root told Mr. Lambert that he did not 
recall that Mr. Fall had remarked that 


| the Senatorial investigation apparently 
| had been ordered when it beeame known 
Fall) was intending to re- | 
sign from President Harding’s cabinet. | 75 Garden Street, West Springfield, Mass. | 


that he (Mv. 


| States destroyer tender “Whitney” in the 
| Scouting Fleet, 
| bronze medal and the sum of $500 by the 


| 


se Against Mr. Fall and Mr. Doheny. 


Evidence Submitted 
About $100,000 Loan 


Senator Lenroot Says Former 
Secretary Said It Came 
From E. B. McLean. 


Edward B. McLean, the publisher, was 
then summoned to the stand. His testi- 
mony was to the effect that he had made 
a loan in two or three checks totaling 
$100,000 to Mr. Fall, as a_ personal 
friend. Previously, Government counsel 
brought out, there had been correspond- 
ence between Mr. Fall and Mr. McLean | 
relating to the former’s desire to inter- 
est Mr. McLean in his ranch expansion | 
venture in New Mexico. A letter from 
Mr. Fall to Mr. McLean, dated Novem- 
ber 3, 1921, describing the property, and 
the latter’s reply, dated November 10, 
1921, and stating that financial reasons | 
precluded his joining the venture, were 
placed in evidence. 

It was later, Mr. McLean testified, that 
he loaned the money by checks to Mr. 
Fall. Mr. Fall, he said, gave him a 
memorandum noting the loan. 

Later, Mr. McLean said, Mr. Fall | 
stated he had obtained a loan “from an- 
other source, from another friend.” The 
checks, he said, were never cashed. He 
also said he believed he had destroyed | 
the note, as he had never been able to | 
find it. 

The questioning then turned to the 
matter of Mr. McLean’s alleged an- 
nouncement later that he had made a 
loan of $100,000 in cash to Fall. 


Says His Statement 
Was Made By Request 


Objections by the defense were met 
by the government counsel’s statement 
that the testimony was offered as against 
Mr. Fall alone. 

A wire was sent to him at his hotel 
in Atlantic City in December, 1923, said 
Mr. McLean, asking “if I’d mind saying 
I had loaned Mr. Fall the money in 
cash.” The explanation given for the re- | 
quest was that Mr. Fall’s political ene- | 
mies were seeking to injure him in con- | 
nection with the Senate investigation of 
oil leases. 

“IT said I would,” said Mr. McLean. 

The next turn of the trial had to do | 
with the alleged volunteered second ap- 
pearance of Mr. Doheny before the Sen- | 
ate Committee investigating the oil 
leases. 

To establish the fact that Mr. Doheny 
appeared at the January 24, 1924, hear- | 
ing at the request of his own counsel so ! 
that he might read a prepared statement 
to the effect that it was he who had made 
the loan of $100,000 to Mr. Fall, the Gov- 
ernment counsel called Senator Thomas 
J. Walsh, chairman of the Senatorial | 
Committee. 

Senator Walsh was asked only a few 


| questions and was ‘not put under cross 
| €Xamination. 


He asserted that Mr. 
Gavin McNab, San Francisco attorney | 
for Mr. Doheny, had asked him that 
Mr. Doheny be permitted to read the 
prepared statement to his committee. 
Mr. Doheny, he said, appeared with Mr. 
McNab at the hearing. Senator Walsh | 
said he recognized Mr. McNab, because 
he knew him very well personally. 


| Transcript of Hearings 


To Be Offered In Court 


Next the Senatorial committee’s offi- 
cial reporters were called to the stand 
to correct errors in the transcript of 
testimony taken at the hearings and Mr. 
Roberts of the Government counsel sig- 
nified his intention of offering the tran- 
scrivt in evidence. 

This raised a question of law as to 
the admissibility of the Senate commit- 
tee’s minutes, and objection was raised 
by defense counsel. 

At this juncture it was agreed that the 
court should dismiss the jurors, inasmuch 
as there was a question whether the ar- | 
gument over the defense objection might 
bring out some of the substance of the | 
transcript of the Senate Committee’s 
minutes. It was close to the time of ad- 
journment and the jurors were dismissed | 
from the court room by Justice Hoehling. | 
When the jury had filed out there was 
conference of attorneys before the 
bench and immediately following the con- 
ference the court adjourned until Mon- 
day morning, when argument on the 
question will be resumed. 


a 


Seaman Granted Award 
For Saving Man’s Life 


Announcement has just been made by 
the Department of the Navy that John 
Francis Tokes, seaman second class, at- 
tached to the United States Destroyer 


| Tender “Whitney,” had been awarded a | 
| bronze medal and $500 by the Carnegie | 
aera Be | Hero 
merely that he was “a friend” inter- | George E. Smith from an enraged buli 
| in April, 1924. 


Fund Commission for saving 


The full text of the statement follows: 

John Francis Tokes, seaman second- 
class, now serving on board the United 
has been awarded a! 
Carnegie Hero Fund Commission, with | 
headquarters at Pittsburgh, for saving 
George E. Smith from an enraged bull 
near Greenwich Village, Mass., on April 
25, 1924. The presentation of the award 


| will be made on board the “Whitney” 


when that vessel reaches the navy yard 


| at Philadelphia for the December liberty | 


period. Tokes enlisted in the Navy June 
28, 1926, at Springfield, Mass., serving 
his apprenticeship at the Naval Training 
Station, Newport. His home address is 


| migratory-bird treaty 


| tions, the California Fish and 


! Crop 
Weather 


Cooperation Given 
In Enforcement of 


Fur and Game Laws | 


‘Department of Agriculture | 


Says State and Federal 
Authorities Work 
Together. 


Cooperation between Federal and State | light rains or snows were prevalent in 


Governments in the enforcement of fur 
and game laws is described in a state- 


ment just issued by the Department of | 


Agriculture. In cases where the Fed- 
eral laws overlap existing State provi- 


| sions, the statement says, States give all 
| cooperation possible in enforcing the Fed- 


eral laws. 

In turn, it is explained the Federal 
service, through the Bureau of Biological 
Survey, is constantly apprehending, fo1 
State officials, offenders of State laws. 

The full text of the statement follows: 

The recently published directory, com- 
piled in the Biological Survey, United 


States Department of Agriculture, of offi- | : 
northern States and extending southward 


cials and organizations concerned with 
the protection of birds and game (De- 
partment Circular No. 398-C), shows the 
character of the many groups interested 


| in the conservatjon of wild life. 


Cooperation Described. 

The protection of game animals and 
birds, fur animals and fish is seen to be 
backed by the Federal Government by 
State governments, and by international, 


national, State and local organizations, | 
| pressure 


and is encouraged by Audubon Societies 
and other nature elubs. So numerous 
are these that purely local organizations 
are omitted from the directory, and cnly 
those are listed that are of State-wide 
scope or larger. These number 210, of 
which 70 are governmental agencies, 19 
are international, national or Canadian 
organizations, and 121 are State or 
Provincial associations, including Audu- 
bon Societies and State divisions of the 
Izaak Walton League of America. 
Whereas the functions of all have to 


' do with the encouragement of wild life 


conservation in an educational or other 
way, actual enforcement of game, fur 


and fish laws in the hands of Federal or | 
| State governmental agencies. 


lication of the coordinated lists of the 
officials and organizations is only one 


form of coope:*tion on the pawt of the | 


Federal Gover':mcnt. 
Two :ixamples Given. 
In the enforcement of the game and 


fur laws there is also cooperation of such 


direct nature as to give concern to vio- 
lators and others not inclined to observe 
the laws. 
demonstrate how the Federal and State 
Governments are cooperating, one show- 
ing how a State is assisting in the en- 
forcement of Federal game regulations, 
and the other how the United States 
game wardens employed by the Biologi- 
cal Survey aid the various States in ap- 


| prehending violators of their game and 


fur laws. 

Recent Federal regulations under the 
act made the 
opening date of the season on wild 
ducks in California October 16, and thus 
rendered 
the State law that would have opened 
the season on October 1. Under 
same regulations the season might con- 
tinue until January 31, except for the 
fact that the California law now in force 
would be violated by hunting after 
January 15. 

Both the State law and the Federal 


regulations contemplated a season of | 
three and a half months, but the four- | 
month maximum extent under the con- | 
, flicting dates is actually shortened to 


three months, the Federal regulations 
cutting off the first half of October al- 


‘ lowed by the State, and the State law 


lopping off the last half of January pro- 
vided by the Federal regulations. 
Federal Rules Adopted. 

To help enforce the Federal regula- 
Game 
Commission not only gave wide publicity 
to the deferred opening date but at the 
same time served warning that the pro- 
visions of the regulations adopted by 


mulgated by the President would be 
rigidly enforced by all its State war- 


dens, who were instructed to cooperate | 


with the United States wardens to this 
end. The only hope that California’s 
sportsmen have of enjoying a full water- 
fowl season of three and a half months 
lies in the’ possibility that the State 
legislature, when it meets in January, 
1927, may act on a proposed measure to 
add two weeks to the end of the season 
to make it conform with the season 


allowed under the Federal regulations. ; 


The Federal Government in turn can 
give assistance to State authorities 


through the fact that United States game , 
wardens, in the course of their activities | 


in the enforcement of the migratory-bird 
and other Federal game laws, constantly 
encounter violations of State laws. Each 
of these wardens is thus in position to 
render substantial cooperation to State 


authorities in the enforcement of their | 


game, fish, and fur legislation. 

Records Give Aid. 
Examination by United States game 
wardens of the records of raw-fur re- 
ceiving houses has proved a fertile field 
of cooperation, and thousands of reports 


| of apparent violations of State laws pro- 
tecting fur animals and regulating the | 
| shipment of pelts are annually referred 


by Federal wardens to State game au- 
thorities for investigation. 
stances it is necessary to follow up these 


| reports and still further aid the State in 


prosecutions by obtaining consignee af- 
fidavits covering the receipt of shipments 
and the original canceled checks for pay- 


ment, and in many cases the original | 


correspondence between the shiper and 
the consignee. 

There is a good percentage of State 
convictions based on this 
and the value of this Federal service is 


| being more and more appreciated by the 


various State game departments. For 


, ture 


The pub- | 


| morning 


Two concrete examples will | 


ineffective the provisions of | 


the : 


; into the Mississippi 


In many in- 


information, ! 


Outside farm work in most of the east- 
ern half of the United States was inter- 
rupted by unfavorable weather during 





| the last week, the Weather Bureau states 
‘in its weekly weather and crop repert 
| issued on November 24. 


Cool, cloudy weather with frequent 


eastern states, it is reported. A covering 
of unmelted snow in central northwest- 
ern States, according to the bulletin, af- 
forded considerable protection to winter 
grains and meadows. It is stated that 


| cool weather in Florida has been favor- 
| able for winter truck crops. 


The full text of the report follows: 

At the beginning of the week a depres- 
sion was passing into the Canadian Prov- 
inces from the western upper Lake re- 
gion, with secondary disturbances over 
New York and the Middle Atlantic States, 
attended by precipitation in the more 


At the same time, another 
reached the 
section from 


to Virginia. 
“low” had 
Mountain the 
where it curved sharply and passed over 
the western Lake region, attended by 
rains or snows in the Northern States 
east of the Great Plains and by rain from 
the lower iMssissippi Valley eastward. 
During the latter part of the week low 
prevailed over the Pacific 
Northwest, and precipitation was geenral 
from the northern Rocky Mountains 


westward and extending southward in the | 
Pacific States to northern California as | 
| housed. 
fair over the southern half of that State. | 


fairly heavy rainfall, but it continued 


First Zero Weather Reported. 
During the first few days of the period 


| temperatures were above normal in the 


Northeast, but, in general, persistently 
cool weather prevailed east of the Rocky 
Mountains, with a sharp fall in tempera- 
in the Southeast on the 18-19th 
when freezing evtended to northern Flor- 
ida and nearly to the east Gulf coast. 
While the weather was generally cool, no 
unusual low temperatures for the time of 


| year were reported. 


The first zero weather of the season 
to occur at a first-order station was re- 
ported locally in the Northwest on the 
of the 20th, about 10 
later than the average occurrence of the 
first subzero weather in that section; 


in some recent years zero weather has | 


occurred nearly a month earlier than 
this, and last year the first was reported 
the latter part of October. 

The temperature for the period aver- 


aged above normal in the more north- | 
eastern States and quite generally west | 
of the Rocky Mountains, the week being | ° c ae 
! Light rains or snows in Nevada greatly 


especially warm in the Great Basin where 


the average temperature ranged from 6 | : 
: 7 | the water supplies, but poor to fair con- 


degrees to as much as 10 degrees above 
normal. In all other sections of the 


, country it was below normanl and de- 


cidedly so throughout the interior and 
Northwestern States. In the Ohio, mid- 
dle Mississippi, and Missouri Valleys 
the weekly mean temperattires were 


generally from ,9 degrees to as much as | 


17 degrees lower than the seasonal av- 
erage. 


freezing weather was experienced during 


the week in all sections of the country, | unfavorable 


the lowest reported being 6 degrees be- 

low zero at Havre, Mont., on the 20th. 
The total precipitation for the week 

was heavy to excessive in the Northeast 


and in central and northern Pacific Coast | 


districts. In the extreme lower Missis- 


sippi Valley and locally in Missouri and | 
| some adjoining sections the totals were 


slightly more than one inch, but else- 
where the amounts were generally light 


west, reporting less than .2 inch. 
cept in the more Southern States, there 


was much cloudy weather during the | 


: | week east of the Rocky Mountains. 
the Secretary of Agriculture and pro- | 


Snow Protects Winter Grains. 


The cool, cloudy weather, with frequent | 


| where it has ben too dry. 





middle Rocky | 
Northwest | 
| and advanced thence to northern Texas 





days | fairly good progress in the more north- 


fe. Except along the immediate At- | 
lantic coast, in the Gulf districts, the far | 
Southwest, and the Pacific coast sections, | 


| the latter 


| jury. 


light rains or snows, made conditions un- | 


favorable for seasonal farm operations 


| over most of the eastern half of the coun- 
| try. 


The snowfall, however, in the Cen- 
tral Northern States and extending well 
Valley remained 
largely unmelted because of the persist- 


| ently cool weather, and this afforded con- 


siderable protection to winter grains and | 


meadows. 
tic area, particularly in Maryland and 
some central Appalachian Mountain dis- 


In parts of the middle Atlan- | 


tricts, heavy rains the first part of the | 
week did considerable damace by wash- | 


ing hillsides and flooding bottom lands, 
but to the southward conditions are much 
more favorable, as the rains of last week 


‘improved the soil for work and favored | 


hardy truck in coast districts. Ip Florida | 


the cool weather was favorable for win- 
ter truck crops and for citrus fruits, and 
in west Gulf sections the mostly dry 
weather permitted considerable field 


| work, though rain is now needed in most 


parts of Texas. 
In the northern plains States condi- 


| November 15, totaled offerings of 11,000 | 
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Public Lands 


Unfavorable W eather Interrupts Farming 
Generally In Eastern Half of the Country Abui doning Cheese 


Snows in West Reported as Affording Protection to Win- 
ter Grains and Meadows. 


Good rains were very helpful in the Pa- 
cific Northwest. 

Small Grains.—Winter wheat contin- 
ued in mostly satisfactory condition in 
the principal producing areas. There 
was a light to moderate snow cover dur- 
ing most of the week southward to the 


lower Missouri and central Mississippi | 


Valley States, and grains were méstly 
well protected in central-northern dis- 
tricts. The wheat crop did fairly well 
in the middle Atlantic area, and all win- 
ter grains show improvement in south 
Atlantic sections since the recent rains, 
and seeding continued. In the southern 


| Great Plains sowing is about completed, 
| and conditions are gnerally favorable in 


the central Plains area, except in west- 
ern Kansas and some adjoining districts 
Rain or snow 
in the far Northwest benefited wheat, 
and the cool weather in eastern Wash- 
ington was favorable in retarding rank 
growth. The rice crop has been mostly 
gathered, but some buckwheat is still 


| in the fields in the Northeast. 


Corn Harvesting Retarded. 
Corn.—The gathering of corn 


Mississippi Valley eastward because of 
unfavorable weather for field work, ex- 


| cept that picking was resumed in Iowa | 
| the latter 


part of the week, and very 
good progress was made thereafter in 
that State. In the Great Plains husking 
has practically been finished as far south 
as Nebraska, and cribbing is well along 
to the southward. In the Southern 
States the corn crop’ has been largely 


Cotton.—In the northwestern *‘ portion 
of the Cotton Belt picking and ginning 
made slow progress because of the un- 
favorably cool and cloudy weather, with 
considerable Tain or snow. Picking was 
hampered especially in Arkansas and 


| eastern Oklahoma, and considerable open 

| cotton was blown out by high winds in 
In Texas, conditions | 
| were more favorable for field work, and 

| the harvest of cotton made fair to good 

| progress, 


State. 


though here and there was 
some blown out by the high winds. East 


of the Mississippi River the crop has ;{ 


been practically gathered in most dis- 
tricts, but reports indicate relatively slow 
ginning in some sections. Picking made 


eastern portion of th® belt. 
Miscellaneous Crops.—Meadows and 
pastures continue good in much of the 
northeast, but they are poor or only fair 
in central Gulf districts, with some dam- 
age by frost in Texas. Ranges continue 
good for the season in much of the Great 
Plains, and they are still open in much 
of the southern Rocky Mountain area. 


benefited winter ranges and increased 


dition is still reported in Utah. Live- 


| stockecontinue good in the East and in 


much of the Great Plains area. Heavy 


| snows necessitated feeding in Montana, 
| and the stormy weather was unfavorable 
| in northern Wyoming where the range is 


largely closed. Considerable livestock 


feeding is reported from Utah where it | 


is necessary to haul water. 
Frost Injures Truck Crops. 
Winter truck is mostly doing well in 
the Southeast, but the cold weather was 


sections where there was some frost in- 
The freeze killed buds of sugar 
cane in Louisiana, but the seed cane was 
generally saved; grinding is progressing 
fairly well. Tobacco stripping has be- 


| gun in Wisconsin and is progressing in 

Maryland; good case weather is reported 

| from the former State. 

| ing nicely in Florida and good reports 
| were received from other sections. 

| to moderate, with most stations between | 
the Mississippi River. and Rocky Moun- | 
tains, and also those in the far South- | 


-- ! ber 22).—The weather in Argentina for 


the week ending Monday was cool and | 


Citrus are color- 


Weather in Agricultural Sections of 
Other Countries: 


Argentina (for week ending Novem- 


| wet, especially in the southern wheat 


districts. In the north, nearly normal 


| warmth prevailed, but in the south the 
mean temperature was 61 degrees, or | 


6 degrees below normal. 
was heavy in all sections, the total of 


| 2 inches in the northern wheat zone being 


twice the normal amount, and that of 1.6 


inches in the south nearly three times | 


the normal. 

Australia (for week ending November 
22).—Beneficial rains fell in the south- 
western half of west Australia, in Vic- 


toria, and particularly in the Moreton | 


and Darling Downs divisions of Queens- 
land. Otherwise, conditions unchanged 
and continue favorable. 


First Wool Sale of Season 
Reported in England 


The first wool sale of the 1926-27 
season in England, held at Wellington on 


bales of which about 90 per cent were 


| sold, the Bureau of Agricultural. Eco- 


tions were generally favorable, with Nght | } e 
| ered fairly satisfactory. 


snow favoring grains and grass, but not 
sufficiently heavy to 


prevent grazing. | 


West of the Great Plains mostly good | 


weather prevailed, except that stormy 
conditions in parts of the northern 
Rocky Mountain area were rather hard 
on livestock. There was sufficient pre- 
cipitation in the Great Basin to be of 
considerable benefit to the range and 
small grains, but moisture is still needed 
in some sections, particularly in southern 
Idaho, Utah, and most of California. 


feitures accruing to the States as a re- 
cult of information furnished by United 
| States wardens have amounted to from 
| $20,000 to $25,000 annually. 


the past few years penalties and for- | 


| son was held at Wellington on November | 


| buyer this year. 


| the wool offered was light 


nomics of the Department of Agricul- 
ture has just announced. A cablegram 


states that sales and prices were consid- | 


The full text of the statement follows: 


The first wool sale of the 1926-27 sea- 


15,' according to a cable from Consul 
Lowrie. The offerings totaled 11,000 
bales of which about 90 per cent were 
sold. This compares with 10,000 bales 
offered and 97 per cent sold ,at the first 
sale last year. Bradford was the chief 
American buyers were 
in the market for special lots. All of 
and well 
grown. Prices were generally lower than 
at the first sale of the 1925-26 season but 
under existing circumstances sales and 
prices were considered fairly satisfac- 
tory, states Consul Lowrie. 


made | 
slow progress in most sections from the | 


in central and west Gulf | 


Precipitation | 


Reclamation 


Irrigation 


Makers Are Found 


To Turn Out Butter 


Department of Agriculture 
Holds Price Relation of 
Two Commodities 
Responsible. 


Slight improvement in the market tone 
on square prints and longhorn cheese is 
the only change noted by the Department 
of Agriculture, Bureau of Agricultural 
| Economics, in its review of the cheese 
markets, just issued, for the week end- 
ing November 20. 

Other styles continue on a restricted 
scale, the review says, adding that the 
relation between butter and cheese prices 
is such that some manufacturers con- 
sider the manufacture of butter to be 
more profitable. Some uneasiness is re- 
ported over the possibility of importing 
Canadian cheese. 

The full text of the review follows: 

There was no particular change noted 
on the cheese markets during the week 
ending November 20, unless it was the 
slight improvement in the market tone 
on Square Prints and Longhorns. Ex- 
| cept for these styles, trade continued on 
‘a restricted scale. 








Board Prices Unchanged. 

The board prices of November 12 had 
been unchanged and during the week 
under review, prices were based on these 
board prices. Margins on Daisies ranged 
from % cent, somewhat lower 
than for the previous week. In general, 
there was more of a willingness to sell 
at such margins than -was formerly ap- 
parent, deaiers for the moment being 
convinced that better 
to be had. 

The shortage of Square Prints con- 
tinued and supplies of Longhorns did 
not apnear entirely adequate. Conse- 
quently, the market on these styles of 
cheese approached firmness. Other 
styles, with plentiful stocks for the re- 


to 34 


results were not 


| stricted demand could be called no more 


than steady. When the cheese boards 
met at Plymouth, Wis., on November 19, 
these things were clearly indicated. No 
changes in prices were effected except 
for a % cent advance on Longhorns and 
Square Prints. 


Wisconsin Receipts Shrink. 

Receipts at the Wisconsin warehouses 
continue to shrink, under unfavorable 
weather conditions including rain, snow 
and cold. Arrivals are running below 
last year by a good sized margin. The 
relation between butter prices and cheese 
prices is such that some consider it more 
profitable to manufacture the former. 
This would point out the possibility of a 
tendency for such factories as are 
equipped for the making of both butter 
and cheese to concentrate on butter. 
Such a development should, of course, 
cause a reduction in the output. 

Recent reports indicate that there has 
been some shift among some of the fac- 
tories making brick cheese to American 
styles. Possibly this shift may offset the 
decrease due to those factories chang- 
ing to butter making. But present pro- 


| duction levels are below a year ago and 
| feed and _ price relationships 


together 
with other influencing conditions do not 
point toward a recovery. 


Canadian Imports May Grow. 

Canadian markets again are at a level 
where imports are possible. In fact 
Canadian agents have appeared in our 
markets and it is reported that some ad- 
ditional goods may be imported. This 
angle of the markets is being viewed 
with interest and by some with nerv- 
ousness. 

The effect of the low Canadian markets 
| where prevailing conditions are thought 
to be a reflection of unfavorable indus- 
trial conditions in Great Britain, is un- 
doubtedly felt on our market. The cheese 
| market shows itself to be a world market. 





Figures Given for Grain 
In Store and Also Afloat 


The commercial stocks of domestic 
grain in store and afloat at the principal 
| markets of the United States at the close 
of the week ending November 20, as re- 
ported by the Bureau of Agricultural 
Economics of the Department of Agri- 
| culture, were as follows: 
| Wheat, 78,820,000 bushels; corn, 31,- 
661,000 bushels; oats, 50,457,000 bushels; 
rye, 18,797,000 bushels; barley, 7,016,000 
bushels; flax, 3,719,000 bushels. 
| Stocks of Canadian grain in store in 
| bond in United States markets: Wheat, 
!"15,879,000 bushels; oats, 239,000 bushels; 
rye, 1,918,000 bushels; barley, 2,125,000 
bushels; flax, 43,000 bushels. 


Gain of Million Bushels 
Shown in Grain Exports 


Total grain exports from the United 
States in the week ending November 20 
reached 6,562,000 bushels, which was 
| more than three times the exports for 

the corresponding week last year, and 

more than 1,000,000 bushels greater than 
the week ending November 13, 1926, the 

Department of Commerce has just an- 

nounced. The compliation by the De- 
| partment showed the wheat exports ac- 

counted for 5,147,000 bushels, corn for 

612,000, barley, 391,000; rye, 338,000, and 

oats 64,000 bushels. 

Canadian wheat in transit totaled 1,- 
285,000 bushels for the week ending No- 
vember 20, as contrasted with 3,062,000 

4 for the corresponding week last year. 
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National Defense 


States Requested 
To Aid in Preparing 
Official Gazetteer 


Chairman of the Geographic 
Board Says Need for Au- 
thoritative Work on the 
United States Is 
Apparent. 


The full text of a statement by 
Frank Bond, Chairman of the United 
States Geographic Board, announc- 
ing plans for the preparation of an 
official gazetteer of the United States 
and its possessions, is continued be- 
low. In the first section of the state- 
ment, printed in the issue of No- 
vember 24, Mr. Bond traced the his- 

tory of the Board, and told of. the 

confusion that had sometimes re- 
sulted from tourists attempting to 
give names to geographic places. 

The text continues: 

A Gazatteer Needed, the States to Co- 

operate: It is apparent, therefore, that 
-the time has arrived when an effort 
should be made finally to settle all ques- 
tions of geographic nomenclature within 
the United States, Territories and insu- 
lar possessions.’ To this end the Geo- 


graphic Board authorized its chairman 
to inaugurate the work by requesting the 
Governors of the several States to coop- 
erate in the preparation of an official 
gazetteer of the United States. The 
board recognizes the paramount interest 
of the people of the States in the names 
of places or of natural features within 
their dwn State boundaries, because such 
names are in daily use and often have a 
local significance or historic value not 
elsewhere understood or appreciated; and 
while the selection of names by the Geo- 
graphic Board is guided by rules and 
principles, its ultimate purpose is satis- 
fied when all departments to the Govern- 
ment accept and use the decisions ren- 
dered. The local significance or historic 
interest may be unknown. 
State Cooperation Assured. 

Eighteen Governors Already Appoint 
Boards: The favorable responses already 
received from 18 Governors of States ad- 
vising of their reference of the request 
of the Geographic Board for cooperation 
in the work of creating an official gazet- 
teer, in 15° cases to new State boards 
created for the purpose, and “in three 
cases to State boards already in exist- 
ence, are encouraging. Some of the 
Governors were personally interested in 
the political campaign then in full swing 
and all as party leaders were undoubt- 
edly busy. The board believes that State 
interest will insure State activity in 48 
commonwealths at an early date. A lack 
of interest by the people in the geo- 
graphic names within their own State 
boundaries is almost inconceivable but 
should such condition arise it will, of 
course, he necessary for the board on 
its own motion to select the names for 
final fixation and adopt them for use in 
official publications of all departments 
of the government. 

Names, Official Positions and Ad- 
dresses of State Board Members: The 
personnel of the 18 State boards now 
getting ready to carry on the work, 
their official positions and post office ad- 
dresses are as follows: 

Alabama, Mrs. Marie Bankhead Owen, 
Director of Archives and History, Mont- 
gomery. 

California, Mr. Milton J. Ferguson, 
State Librarian, Sacramento. 

Florida, Mr. Herman, Gunter, State 
Geologist, Tallahassee. 

Missouri, Mr. Floyd’ S. Shoemaker, 
Seeretary, State Historical Society of 
Missouri, Columbia; for consideration. 

Nebraska, Dr. George E. Condra, Con- 
servation Department, University of Ne- 
braska, Lincoln. 

New Hampshire, Hon. Hobart Pills- 
bury, Secretary of State, Concord; Mr. 
Frederick A. Gardner, Concord, and Mr. 
Harlan C. Pearson, Concord. 

New, Jersey, Dr. Henry _B. Kummel,; 
Director of the Department of Con- 
servation and Development, Trenton. 

To be continued in the issue of 

November 


on 
whe 


Asks Separate Budget 
For Army Air Corps 


Major General Patrick Says in 
Annual Report More Of- 
ficers Are Needed 


Major General Mason M. Patrick, 
Chief of the Air Corps of the Army, rec- 
ommends, in his annual report to the 
Secretary of War (just made public) a 
separate budget and a separate promo- 
tion list for the Air Corps, priority for 
Air Corps stations in the Army build- 
ing program, more funds for providing 
modern airplanes fox the National Guard 
and Reserves, more Air Corps units in 
the Reserve Officers’ Training Corps, and 
continued cooperation with the Depart- 
ment of Commerce in the development 
of civil aviation. 

With respect to a separate budget for 
the Air Corps, General Patrick declared: 

“It is still believed that it would be 
well to segregate and to place in such a 
separate budget all sums for the main- 
tenance of the Air Corps. 

“In last year’s annual report the es- 
tablishment of a separate promotion list 
for Air Corps officers was recom- 
mended,” he declared. “This would un- 
doubted remove many of the disabilities 
under which the corps labors at present. 
Just after the close of this fiscal year 
legislation which became law requires 
the Secretary.of War to make a study 
of the present promotion list, its alleged 
injustices, and to submit to Congress his 


recommendation as to changes, if any. 
No positive recommendation is therefore 
made in this report concerning these 
matters, awaiting this action on the part 
of the Secretary of War. 

“The air force manoeuvres which were 

held during the past two years have 
proved of the greatest value. It is 
strongly recommended that these ma- 
noeuvres be made an annual event and 
that they’ be fixed during the spring of 
the year when the winter training is 
finished and before the summer training 
camps begin.” 
, The report, covering the activities and 
plans of the Air Corps, states that 254 
new airplanes have been added ta the 
Army stocks, or ordered under thé ap- 
propriations for 1926. Nearly $10,000,- 
000 worth of aeronautical material has 
been declared surplus, including a large 
number of new Liberty motors, 200 of 
which were transferred to the Coast 
Guard for serivce as marine engines in 
prohibition enforcement work. 

The surplus stocks sold brought 1242 
per cent of their cost, as compared with 
the stock sold in preceding year, which 
brought only 2 1-3 per cent of original 
cost. 

The official summary of the re- 
port of the Chief of the Air Corps, 
prepared at the Department of 
War, will be printed in the issue of 
November 27. 


Talks With England 
By Radiotelephone 


Forecast in Report 


Commissioner of Navigation 
Predicts Establishment 
of Trade Exchange 
Shortly. 


[Continued From Page 1.] 


ducted show encouraging results, but it is 
pointed out, the difference in time in con- 
nection with office hours of banks, stock 
exchanges and brokerage houses may 
present some difficulty. 

Commercial pictoradiogram Services, 
the report reveals, are now in operation 
in New York and London and San Fran- 
cisco and Hawaii. By means of this de- 
velopment, photographs, pictures, adver- 
tisements, legal documents, bank checks, 
cartoons, fingerprints, and similar picto- 
rial or printed matter are quickly trans- 
mitted and reproduced. This new field, 
the Commissioner states, may develop 
into an important branch of radio com- 
munication. 

Broadcasting stations in this country 
on June 30, 1926, decreased slightly dur- 
ing the past fiscal year, totaling 528 li- 
censed stations as compared with 571 last 
year and 535 in 1924. There has bten a 
material increase in power used. The 
average power per station in watts is 
715.8 as compared with 312.4 last year 
and 190.5 the year previous. During the 
past fiscal year, 117 new stations were li- 
censed and 160 discontinued. The pre- 
vious year 281 new stations were licensed 
and 245 discontinued. 

On June 30, there were 14,902 active 
amateur radio stations in the United 
States, according to the report. There 
was a considerable decrease in the num- 
ber of these stations licensed during the 
fiscal year as compared with 1925, the 
figures being, respectively, 8,037 and 
10,074. During the year-under review 
3,209 amateur stations were discontinued. 
Amateurs in this country, the report 
points out, are taking advantage of all 
improvements made in the art and are 
inclined to more readily adopt new ideas 
than is possible with the larger stations 
where much experimenting must be done 
before changes are made which involve 
large expenditures of time and money. 
Practically all amateurs are now using 
continuous-wave transmitters, many of 
them having crystal control. Wjth the 
amateurs, the spark set is considered 
obsolete as is the crystal receiving set. 


Use On Ships Increases. 

At the close of the year under review, 
there were 1,954 vessels equipped with 
radio as compared with 1,901 during the 
year previous. Considerable progress 
was made during the year in converting 
spark transmitters on ships to the more 
modern type—tube transmitters, which 
increase the range of the station and 
produce much less interference. It is not 
unusual for ships equipped with con- 
tinuous-wave apparatus, tube or arc, to 
maintain daily communication with land 
on a trans-Atlantic voyage. 

Radio compasses were in use in 230 
American merchant vessels at the close 
of the fiscal year compared with 83 
during 1925, the report discloses. The 
value of this equipment as 4n aid to navi- 
gation and for the purpose of locating 
vessels in distress is now generally 
recognized by steamship companies. 

Continued growth in the use of radio 
is predicted by Commissioner Carson, to- 
gether with improved service to the pub- 
lic. However, he states that in the ab- 
sence of adequate radio laws, it is diffi- 
cult to forecast just what the actual con- 
ditions may be during the coming winter. 

Referring to the marine regulatory 
activities of the Bureau of Navigation, 
the report points out the need for a 
unification of the different Federal agen- 
cies which participate in this work. Dur- 
ing the last year there were 10,778 viola- 
tions of the navigation laws, an increase 
of 1,234 over 1925. Navigation inspec- 
tors prevented the overcrowding of ex- 
cursion steamers on 337 occasions, in- 
volving the safety of 288,937 passengers. 

The merchant marine of the United 
States on June 30, 1926, including all 
kinds of documented vessels, comprised 
26,343 vessels of 17,311,000 gross tons. 
During the fiscal year there was a de- 
crease of 135 vessels of 267,704 gross 
tons, while in the coasting trade there 
Was an increase of 54 vessels of 118,112 
gross tons, making a net loss of 149,- 
592 tons. 

At the end of the year American ship- 
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Tests 


Experiments 


Light Measurement 
Declared Anticipated 


Recent Determination Confirms 
Earlier Efforts of Bureau of 
Standards Workers. 


The Bureau of Standards has issued a 
statement pointing out that the recently 
reported determination of the velocity 
of light by Professor Michelson, was 
anticipated nearly 20 years before by two 
workers of the Bureau. The Department 
of Commerce issued the following sum- 
mary on November 23. It is given in 
full text: 

It is of great interest scientifically to 


find that the latest and most accurate 
determination of the velocity of light by 


yards were building or under contract to 
build for private shipowners 181 steel 
vessels of 183,770 gross tens and 39 
wood vessels of 15,285 gross tons. While 
there was a total of 3,922,394 gross tons 
of laid-up seagoing tonnage at the end 
of the year, the report states that this 
was a reduction from the figures for 
1925. During the past fiscal year the 
laid-up tonnage of the United Kingdom 
amounted to 1,357,793, a slight increase 
over 1925. 
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Aeronautics 


Professor Michelson confirms exactly the 
value of the ratio of the electrical units 
obtained by Drs. Rosa and Dorsey of the 
Bureau of Standards nearly 20 years 
ago. 

According to Maxwell’s electromag- 
netic theory of light, the velocity of light 
can be deduced from purely electrical 
measurements. When the Bureau of 
Standards made its determination of the 
ratio of the electrical units it was found | 
that the value differed from the then 
accepted velocity of light by an amount 
which, although small, was too great to 
be explained except on the assumption of 
an error in the accepted velocity of light, 
or in the Bureau’s determination, or in | 
the theory of Maxwell. Michelson’s 
value for the velocity of light, 299,796 
kilometers per second, is in agreement | 
with the Bureau’s electrical measure- 
ments made by Rosa and Dorsey in 1907, 
and is one more confirmation of Max- 
well’s theory. 





Change in Harbor 
Lines Authorized 


the following announcement regarding 
civil engineering projects in connection 
with rivers and harbors: 

The Secretary of War has approved the 
following: 

1. Application made by Messers.-Gil- ! 


~The Department of War has just made | 
| 


Liccerr & Myers Tosacco Co, 


| property, 


British Minesweeper 


Aided in Rough Seas 


U. S. S. “Pittsburgh” Reports 
by Wireless Giving Tow 
to ““Wakakina.” 
The U. S. S. “Pittsburgh,” sailing the 


Pacific ocean, has reported by wireless 
to the Department of the Navy her ad- 


| hooly and Bender, attorneys, Elizabeth, 


N. J., on behalf of the Union County 
Board of Freeholders; Elizabeth Board of 
Public Works and owners of waterfront 
to establish harbor lines for 
Elizabeth River, from its mouth at Ar- 
thur Kill to the bridge of the Central 
Railroad of New Jersey. 


2. Application made by the New Jer- | 
| sey Dry Dock and Transportation Co., 


for a modification of the pierhead and 
bulkhead line of the northerly side of 
Arthur Kill, N. J. 

The proposed change consists in mov- 


ing the pierhead and bulkhead line chan- 
nelward about 90 feet from the present 


| line at the mouth of the Elizabeth River 
| and extending it westerly in a broken 
line about 1,250 feet until it intersects | 
with the present pierhead and bulkhead | 


line. 


Aerial 


Surveys 


sweeper disabled by broken machinery. 

The wireless messages from the “Pitts- 
burgh” are embodied in a statement just 
issued by the Department of the Navy. 
The full text of the statement follows: 

The mine sweeper ‘Wakakura,” of 
290 tons, recently converted from a tug 
by the British government for use by 
the New Zealand navy, has been taken 
in tow by the U. S. S. “Pittsburgh” after 
a nfachinery breakdown en route from 
San Diego to Honolulu. 

Dispatches received from the “Pitts- 
burgh” in the Navy Department are as 
follows: : 

“Sighted British mine sweeper ‘Wa- 
kakura’ at 3:40 p. m., November 19, 
rounded to and sent boat in rough sea 
which brought back her machinist and 
broken part of machinery. Latter now 
being repaired in our machine shop. 

“At 5:58 p. m., gave towline to ‘Wa- 
kakura’ and went ahead at seven knots, 
towing with 200 fathoms of wire. 
7:33 p. m., towing gear parted on ‘Wa- 
kakura.”’ We are now hauling up the 
wire and will take her in tow again. 

“Time of arrival at Honolulu now de- 
pending upon eventualities.” (Sent at 
7:55 p. m., November 19.) 

“Took ‘Wakakura’ in tow again, mak- 
ing revolutions for six knots. May in- 
crease speed at daylight if sea further 
moderates, and will cast her off when re- 
pairs are effected and conditions favora- 
p. m., November 19. 


| venture in picking up a_ British mine 
| 
| 





| ble.” Sent at 10:35 


eld ahead! 


A Gain 


after gain for 


At | 
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Science 


Survey for Minerals © 
Planned With Planes: 


Aerial Exploration Proposed 
Northern Part of Saskat- 
chewan, Canada. 


A geological survey by airplane is” 
planned by the province of Saskatchewan, 
Canada, with a view to determining the 
mineral wealth of the northern portioz 
of the province. An announcement 
the Department of Commerce on the sub 
ject follows in full text: 


The authorities of the Province of 


| Saskatchewan are reported fo be making 


arrangements for the preparation of @ 
comprehensive geological air survey of 
the northern part of that province, ace 
cording to advices to the Department of 
Commerce from Assistant Trade Coie 
missioner W. J. Donnelly, at Montreal. 

The project, it is said, will be under 
taken for the purpose of determining the 
mineral wealth of the district to be sur- 
veyed and, when the maps are completed, 
the mineralized areas will be indicated as 
an aid to prospectors interested in that 
region. 

It is said in Canada that two seaplanes 
will be employed in the survey and that 
the work probably will commence in the 
spring of 1927. 


natural tobacco taste 


T stands to reason—the better the tobaccos, the 
better the taste. And when matched to bring out 
natural tobacco character—better still! 


There’s character in Chesterfields—natural charac- 
ter—the natural mildness and good taste of fine tobaccos 
perfectly blended. How else account for Chester- 
field’s record —America’s fastest-growing cigarette for 
four consecutive years? How else than through a 
natural goodness which men find in no other cigarette? 
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Pre fits Not Taxable 

© In Sale of Stock of 
. Affiliated Company 
SBoard of Tax Appeals Rules 
© Gain Over Purchase Price 


Has Previously Been 
Levied Upon. 


ane 
hie 
a" 
way a 
7-H, S. Crocker Company, APPEAL, BOARD 
6+ oF TAx APPEALS, No. 4581, NOVEMBER 
16, 1926. . 
© This appeal involves the determina- 
‘tion of a deficiency of $53,654.85, income 
and profits taxes for the fiscal year ended 

March 31, 1919. 

V. Y. Moore, R. N. Miller, A. T. Smith 
» and J. E. McClure, and N. L. McLaren, 

C. P. A., appeared for the taxpayer; 
_, G. G. Witter, for the Commissioner; J. W. 

Davis and E. H. Hart as amici curiae, 
', on behalf of the United States Rubber 
Company. 

The full text of the finding and opinion 
by the Board of Tax Appeals, prepared 
by Mr. Phillips, is as follows: 

#« 1.H. S. Crocker Company of San 
_..Francisco, Calif., hereinafter sometimes 
called “Crocker,” was incorporated in 
__January, 1891, and was engaged in the 
business of stationers, printers, 
‘ graphers, bookbinders, copper plate en- 


ae 


ae 


s-sit sold all of its assets (except certain 
real estate, notes, 

so cates, and accounts receivable), for the 
sum of approximately $1,150,000. 


Purchase of Stock. 
2. In 1912 Cunningham, Curtiss 
Welch Company, hereinafter sometimes 


standing 288 shares of capital stock of 
a total authorized issue of 300 shares. 

From 1912 to March 31, 1919, the is- 
sued and outstanding stock of Cunning- 
ham remained unchanged. It operated 
a business in Los Angeles similar to that 
conducted by Crocker in San Francisco. 

3. In 1912 Crocker purchased 256 
shares of the issued and outstanding 
stock of Cunningham. The purchase 
price of $133,500 was based on the then 
book value of the stock of Cunningham. 

4. Crocker continued to hold its origi- 


until the close of its fiscal and reporting 


litho- | 
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Taxation 


Excess 


Profits 


Board of Tax Appeals Rules That Coal Leases 
Paid for Stock Have Only Value of Royalties 


Percentage on Mines 
Held Same as Rents 


Evidence Cited as Insufficient 
to Show Commissioner 


Erred. ; 


W. S. Bocte & Co., INc., 
MINES Co., PINE RIDGE MINES Co., 
ReETLAW MINES CO., AND CRESCENT 
Coat & MINING Co.; APPEALS; BOARD 
oF TAx APPEALS; No. 2208; NOVEMBER 
16, 1926. 

This is an appeal from the determina- 
tion of a deficiency of $13,331.60, in in- 
come and profits taxes for 1917 and 1918. 

M. F. Gallagher and E. B. Wilkinson 
appeared for petitioners; B. H. Saunders, 
for the Commissioner. : 

Teh full text of the findings and 
opinion of the Board of Tax Appeals 
follows: 

Petitioners were, during the years 
here involved, affiliated corporations, all 
of the stock, with the exception of a few 
shares, being held by Walter S. Bogle. 
Their principal office is located at 116 N. 


ESSANBEE 


| La Salle St., Chicago, Il. 
#s gravers, publishers, etc., from date of | 
incorporation to March 31, 1919, when | 


The Essanbee Mines Company was or- 
ganized under the laws of Indiana in No- 


| vember, 1913, with authorized capital 


Government certifi- | 


stock of $250,000 par value. With the 
exception of four qualifying shares, this 


| stock was issued to Walter S. Bogle 


& | 





period, March 31, 1919. On that date it | 


sold, for the stim of $234,000.96, the 256 | 
shares of the stock of Cunningham there- | 


tofore acquired by it. 


to the then book value of the stock, the 
only adjustment made being that inven- 
tories were taken at cost or market, 
whichever was lower. 


Surplus Accumulated. 

5. Between the date of purchase in 

1912 and March 31, 1919, Cunningham 
‘earned substantial profits. Part of these 
‘profits was allowed to accumulate as 
earned surplus. 

The difference between the purchase 

» price of the stock of Cunningham in 1912 

of $133,500, and the sale price in 1919 

of $234,000.96 is equivalent to 256-288ths 
_. of such accumulated profits. 

6. The Commissioner of Internal Rev- 
enue held Crocker and Cunningham to be 
affiliated for the fiscal 
March 31, 1918, and 1919, and computed 


the taxes on the basis of a consolidated | 


return. He included in the consolidated 
income for 1919 an alleged profit of 


$100,500.96, claimed by him to have been | 


realized by Crocker from the sale on 


March 31, 1919, of the shares of stock | 


of Cunningham acquired in 1912. 
= J. Federal taxes have been assessed 
“against ‘and paid by Cunningham from 
year to year on the basis of its income, 
between 1912 and March 31, 1919. 
Taxable Gain in Question. 
Opinion—Phillips: 
a This case arises under section 240 of 
+ the Revenue Act of 1918, and the issue 
;: before the Board is this: Does the pur- 
» chase by the parent company 
© stock of its subsidiary at the then book 
» Value of the stock and the sale of the 
; stock at a later date at its then book 
», Value, result in taxable income or deduc- 
* tible loss? 
’ It is admitted that the companies were 
, affiliated during the taxable year in- 
«. volved. 
5 Section 240 (b)(1) of the Revenue Act 
». of 1918 says, in part, that: 
“For the purpose of this section two 
« or more 


years ended | 


of the | : oe 
| rate legal existence of subsidiaries, and 





| taxation is concerned, as if they were | 


| Southeastern Railway, 160 


| of the mine had b 
This price was substantially equivalent | Se - 


for property having an actual cash value 
of $300,000. This property consisted of 
1,390.5 acres of coal land, 39 acres of 


| surface land and certain mine equipment 


“ $ ” | 
referred to as “Cunningham,” had out- | 214 supplies. 


It was located in the West 
Clinton coal field in Vermillion County, 
Indiana, on the Chicago, Terre Haute and 
miles from 
Chicago. It had the advantage of being 
nearer Chicago and the steel manufac- 
turing district than any other property 
in the field. The land contained three 
seams of bituminous coal graded as Nos. 
8, 4 and 5. Grades 3 and 5 were steam 
coal, No. 5 being used to a certain ex- 
tent for domestic purposes. The coal in 
No. 4 seam was of a better grade and 


nal purchase of the stock of Cunningham | nt are ee eee pengeen te 


the coal from the other seams. At the 
time the property was acquired, there 
was a completed mine to the No. 5 seam 
and a partially completed mine to No. 4. 
A switch from the railroad to the mouth 
previously con- 
structed. 


Mining Property 


| Leased for 20 Years 


Immediately after organization, the 
Essanbee Mines Company leased this 


| property to Walter S. Bogle for a pe- 


riod of 20 years. The lease provided 
for the payment of a royalty of $.05 


taxed to one of the affiliated group, in 
part under the Act of 1918 and in part 
under acts in effect prior thereto. It 
is his contention that the net income 
of ‘each corporation in the group is to 
be computed, intercompany transactions 
wiped out, and that the result, without 
any further adjustments, is the consoli- 
dated income. 
Injustice to Be Avoided. 

It is our conception of the law that, 
for purposes of taxation, the affiliated 
group must be considered as a single 
economic unit. The requirement with 
respect to computing the taxes of an 
affiliated group upon the basis of a con- 
solidated return was first introduced 
into the law to prevent avoidance and 
resulting injustice, either to the Govern- 
ment or to the taxpayer, as the case 


| might be, and not to create that situa- 
| tion. 
The normal treatment in the case of 


an affiliated group as a single economic 


| unit, therefore, is to disregard the in- 


ternal structure, to break down the sepa- 
to treat them in all respects, so far as 


unincorporated branches. 
In the appeal of American La Den- 


| telle, Inc., 1 B. T. A. 575, we said: 


domestic corporations shall be | 


* deemed to be affiliated (1) if one corpor- | 
| more corporations is owned or controlled 


, ation owns directly or controls through 
« closely affiliated interests or by a nomi- 
= nee or nominees substantially all the 
» stock of the other or others.” 

{, Section 240 (a) says, in part: 

* “That corporations which are affiliated 
* within the meaning of this section shall, 
* under regulations to be prescribed by the 


* commissioner with the approval of the | 
s Secretary, make a consplidated return of | 
$, net income and invested capital for pur- | 


« poses of this title and Title III, and the 
* taxes thereunder shall be computed and 
. determined upon the basis of such re- 
turn.” 

Computation as Unit. 

And further: 

“In any case in which a tax is assessed 
‘upon the basis of a consolidated return, 
the total tax shall be computed in the 
first instance as a unit.” 

The commissioner found that the tax- 
* payer and its subsidiary were affiliated 

within the meaning of section 240 and 
‘accordingly computed invested capital 
+ and net income on the basis of a con- 
*\solidated return; including, however, as 
part of the consolidated income the sum 
* of $100,500.96, the difference between the 
+ purchase price and the sale price of the 
‘ stock of the subsidiary, which is likewise 
4 tk> pro rata portion of the undistributed 
* profits attributable to the stock of the 
. 

« subsidiary owned by the taxpayer dur- 
i ing the period of ownership. 
*» an income tax against the affiliated group 
The commissioner thus seeks to impose 
upon an amount which has already been 


Seen eeeeeewen 


| by the same 





“From July 1, 1919, however, Con- 
gress has said that the generally recog- 
nized principle of corporate identity was 
to be overridden for the purpose of 
the income and profits tax and that a 
consolidated return should be filed ‘if 
substantially all the stock of two or 
interests,’ which is the 
situation here. 

“From July 1, in other words, the 
separate existences ceased for tax pur- 
poses just as effectually as if under a 
State statute the corporations had been 
consolidated for all corporate purposes. 
A new tax status was created.” 

Consolidated Returns. 

In the appeal of Frank G. Shattuck 
Company, 2 B. T. A. 7, we said: 

“The law provides that affiliated cor- 
porations shall make a consolidated re- 
turn. To consolidate is defined as ‘to 


| combine; to cause to become united; to 


merge.’ 

“The two corporations are to be re- 
garded as one business unit.” 

We have said that the object of the 
law requiring the computation of the 
taxes of an affiliated group on the basis 
of consolidated returns was to prevent 
tax avoidance and resulting injustice. 
Certainly, if that was the object of the 
Congress—and there is no reasonable 
doubt that it was—then the purpose 
of the Congress is defeated by the 
commissioner’s interpretation of the 
law. 

If the computation is made on the 
basis of a single economic unit, then 
the same tax—the invested capital and 
the income being the same—Will be 
found for a parent and a subsidiary in 
a given year as that found for a cor- 
poration discharging through a branch 
like functions to those of the subsidiary. 


oO 


for each ton of coal mined and a min- 
imum royalty of $1,666.67 per month. The 
lessor was required to complete the mine 
to the No. 4 seam of coal. There was 
also a provision that if the lessor should, 
at any time during the period of the 
lease, desire to sell the premises, it 
should have the right to cancel the lease 
upon payments to the lessee of a sum 
+ not exceeding $50,000. 


On or about February 5, 1914, W. S. 


Bogle & Company, Inc., was organized 
for the purpose of taking over the lease 
above mentioned and operating the mines 
thereunder. 
ganized under the laws of Indiana and 


its authorized capital stock had a par | 


value of $100,000. Stock was issued to | ment of $138,000. 


Walter S. Bogle for the lease which was 


entered on the books of the corporation ) 


at a value of $42,400. At the time this 
corporation was organized the coal busi- 
ness was, and for some time previous 
thereto had been, generally dull. 

In 1917, after the Fuel Administration 
had issued regulations permitting a 
profit of $.15 per ton to companies en- 


gaged solely in the business of selling | 


coal, it was mutually agreed between the 
parties that the lease mentioned should 
be canceled and that the Essanbee Mines 
Company should operate the mines and 


W. S. Bogle & Co., Inc., should sell the | 


output, thereby enabling the former to 


panies. The Essanbee Mines Company 
purchased the mine equipment and sup- 
plies from W. S. Bogle & Co., Inc., at 
cost, but no payment was exacted for 
the cancellation of the lease. 


Pine Ridge Mines Company 


Was Organized in 1917 


The Pine Ridge Mines Company, also 
an Indiana corporation, was organized 


July 25, 1917, with authorized capital | ‘ : 
; stock outstanding 


stock of $50,000 par value. This stock 
was issued to Walter S. Bogle for an 
option to lease 800 acres of coal land 
and to purchase a mine and equipment, 
located thereon, the lease to require pay- 
ment of a royalty of $.05 on each ton of 
coal mined and the purchase“ price of 
the mine and equipment to be $138,000. 
Bogle had procured this option from W. 
S. Bogle & Co., Inc., for a payment of 
$10. W. S. Bogle & Co., Inc., had pre- 
viously leased 400 acres of the property 
at a royalty of $.03 per ton from the 
Higgins Martin Coal Company and had 
purchased the mine and equipment from 
the same company for $131,500. W. S. 
Bogle & Co., Inc., orginially agreed to 
| pay $175,000 for the mine and equip- 
ment but because of certain contracts of 
the Higgins Martin Coal Company, 
which it was required to assume, the 
price was reduced. The remaining 400 
acres had been obtained from J. J. Hig- 
gins under a lease likewise providing a 
royalty of $.03 per ton. This tract was 
located adjacent to that procured from 


Under the commissioner’s theory, how- 
ever, that is by no means so. 

The taxable group, if the Commis- 
sioner’s theory is followed, would have 
to account twice for the same profit or 
would be allowed a double deduction of 
the same loss. We do not believe the 
provision for a consolidated return in- 
tends any such result. 

Rule for Loss or Profit. 

We do not believe that through the 
medium of a subsidiary corporation it 
was possible, under the Revenue Act of 
1918, for a corporation to cause 4ts sub- 
sidiary to have losses, so that its assets 


duction a second time, and the same rule 
necessarily follows as to profits. No 
such claim as is here made by the Com- 
missioner could be made in the case of 
| a company selling a corresponding unin- 
corporated branch of its business. 

It was to avoid just such inequities in 
taxation between two business units dif- 
ferently organized, as well as to prevent 
tax evasion by intercompany transac- 
| tion was enacted. 

The effect of consolidation, in the lan- 
| guage of Congressional -Committees 
quoted in decisions of the Board relat- 


ing to affiliations, cited above, is to treat | 
that as an economic unit which really | 
The statute should | 
be so interpreted that consolidation can | 
not be so carried out as to make evasion | 
possible or so carried out as to make | 


is an economic unit. 


accidental differences result in tax. 
This can only be done by disregarding 


corporate lines in computing the income | 


and treating the affiliated group as'one 
corporation. When this is done it is 


here results in no profit or loss to the 
affiliated group, being a change in form 
of a profit or loss previously realized and 
reflected in the assets or liabilities of 
one of the group. 
No Additional Investment. 

There is the further consideration that, 

under the affiliation provisions of the 


of the stock of another, thereby creating 
affiliation, creates no additional invest- 
ment in the affiliated group. 

By the act which creates the affilia- 





parent corporation. 
Considering the affiliated group as an 


entity, the sale is a disposition by it of | 
a portion of its capital stock. We have | 
heretofore held that dealings by a eor- | 


poration in its own capital stock give 


rise to no profit or loss. 


mons & Hammond Manufacturing Com- | 


pany, 1 B. T. A., 803. 


We are consequently of the opinion | 


transaction here in question. 


Decision redetermining deficiency will | 


be entered on 15 days’ notice, under 
Rule 50. 
Arundell, Green, Love, Trammell and 


} 
that no taxable profit resulted from the 
Trussell dissent. 


This corporation was or- | 





| time this property was acquired, 





| $78,498.88. 


: |} a year. 
became depleted, and then by selling the | 


stock of that subsidiary to have the de- | 


tions, that the provision for consolida- | 


| missioner that, through clerical 


the inv j : | 
+ eens sogeent we Wi 8. Bogle é | haustion thereof; (3) in excluding from 


statute, the acquisition by one company | 


f i la- | $4,885.52. 
tion the group acquires a part of its | 
own capital stock. The affiliation con- | 
tinues its existence until the stock of | 
the subsidiary is disposed of by the | 


Appeal of Sim- | 


| representing 
| stracts on property owned by the com- | 


——_— 


Reduction of Surplus 
In Review Approved 


Lowering of Invested Capital 
On Account of Depletion in 
Prior Years Approved. 


the Higgins Martin Coal Company and 
could be reached through the mine lo- 
cated on that tract. The Pine Ridge 
Mines Company exercised the option, 
thereby acquiring the lease and  pur- 
chasing the mine and equipment for a 


The Pine Ridge property was located 
in Vigo County, Indiana, about eight 
miles south of the holdings of the Essan- 
bee Mines Company. The lease under 
which it was held, provided that the mine 
could be used in developing adjoining 
acreage if the lessee so desired. At the 
the 
coal market was very active. 


Retlaw Mines Company 
Incorporated in Indiana 
The Ratlaw Mines Company was incor- 


porated under the laws of Indiana in 
February, 1910. Its capital stock was 


‘ | issued to Walter S. Bogle for a coal 
make a profit from operation and the | 


latter the profit allowed to selling com- | 


mine, 300 acres of surface and 800 acres 
of coal land located in Vigo County, 
Indiana. The company assumed certain 
liabilities that were outstanding against 
the property at that time. The mine was 
operated for only a year or two before 
it was abandoned. Soon afterwards, in 
1913, the ground works of the mine were 
partially destroyed by fire. 


operated at any time since. On Jan- 
uary 1, 1917, the company had capital 
“in the amount of 
$30,000 and a deficit in the amount of 
In 1919 the surface land and 
the buildings thereon were sold for $11,- 
700. During the years 1914 to 1918, 
inclusive, interest on the bond issue of 
the Retlaw Mines Company was paid 
by Walter S. Bogle. 

The Crescent Coal and Mining Com- 
pany was organized under the laws of 
Illinois. Its business was that of selling 
agent and jobber in bituminous coal. Ac- 


tive conduct of business was discontinued | 


about 1912. On January 1, 1917, the 
company had capital stock outstanding 
in the amount of _$38,300 and an ac- 
crued deficit of $15,389.43. In 1917, the 
assets of the company as shown on the 
books were: Cash, $519,84; accounts 
receivable, $4,068.41; notes receivable, 
$15,202.47, and real estate, carried un- 
der the name of Walter S. Bogle, Trus- 
tee, $6,592.17. 

In 1916, the Retlaw Mines Company 
was indebted to the Crescent Coal and 
Mining Company in the sum of $45,- 
902.48, for cash adavnced in previous 
years. In that year Walter S. Bogle as- 
sumed this indebtedness and surrendered 


to the Crescent Coal and Mining Com- | 


pany, capital stock of that company in 
the amount of the debt. The amount of 
this indebtedness constituted a part of 
the deficit shown on the books of the 
Retlaw Mines Company as of January 
1, 1917. 


Salary for Past Week 


Deducted in 1917 Return 
During the years 1915 and 1916, the 
Essanbee Mines Company paid to Walter 
S. Bogle, its president, a salary of $3.500 
In 1917, a resolution was 
adopted by the board of directors, in- 
creasing his salary to $10,000 a year 
and authorizing the payment of $7.000 


as additional compensation for services | 


rendered in 1915 and 1916. The full 
amount, $17,000, was paid in 1917 and 
deducted as an expense on the return 
of*the corporation for that year. 

For the years 1917, 1918, 1919 and 
prior years, the Essanbee Mines Com- 
pany charged off depletion at the rate 
of 1.39 cents per ton. Its returns were 
filed o nthat basis. The parties agree 
that the correct rate of depletion on 


| the Essanbee Mines Company prperties 


is 1.765 cents per ton. The. Commis- 
sioner has used this rate in determining 
the deduction alowable for the taxable 
years on account of depletion and has 
adjusted invested capital-by applying the 
same rate for prior years. 

W. S. Bogle & Co., Inc., has exhausted 
the lease to the Essanbee Mines Com- 


on the ground that the coal would be 
exhausted at the end of 10 years. 
1917, when the lease was cancelled, it 


Z | sought to charge off the remaining value 
clear that a transaction such as we have | ° s 


shown on its bookes as a loss. This was 
refused by the Commissioner and th- 


company has continued to take exhaus- | 
of 10 per cent per | 


tion at the 
annum. 

It is admitted on behalf of the Com- 
error, 


rate 


Co., Inc., for 1917, was erroneously re- 
duced in the amount of $7,600. 

That the correct amount of deprecia- 
tion alolwable to W. S. Bogle & Co., Inc., 
for 1917, on its physical assets, is 


Allowance in 1918 


For Depletion of Lands 
That the proper alowance for the de- 


| pletion for 1918 of certain coal lands | 
| of the Retlaw Mines Company; (5) in 


owned in fee by W. S. Bogle & Co., Inc., 
and leased to the Pine Ridge Company 
is $143.43. 


The return filed by W. S. Bogle & Co., | 


Inc., for the year- 1919, disclosed a net 
loss of $12,753.88. The Commissioner 


has reduced this loss to $4,708.45, the | 
amounts disallowed consisting of $4,240 | 
| amount from invested capital for 1917; 


representing deduction on account of ex- 
haustion of the lease to the property of 


| th Essanbee Mines Company, $3,537.23 


paid as minimum royalties and $268 


cost of preparing ab- 


pany. The Pine Ridge Mines Company 
reported a net loss for the same year of 





They were | 
not replaced and the mine has not been | 





| pany property at the rate of 10 per cent, | in determining the value for 


In | 


| (4) in reducing consolidated 
| capital by’ applying the deficits of the 
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AFFILIATIONS: Consolidated Net Income. 
WHERE two corporations are affiliated the consolidated net income is to be com- 
puted as for one corporation—H. S. Crocker Co., Appeal (Board of Tax Ap- 


peals.)—Index Page 3296, Col. 1. 


AFFILIATIONS: Gain or Loss: Sale of Stock. 

WHERE the parent. corporation acquires the ‘stock of its subsidiary at its book 
value, and subsequently sells it at its book value, no profit or loss to the 

affiliated group results——H. S. Crocker Co., Appeal (Board of Tax Appeals.)— 


Index Page 3296, Col. 1. 


| BOARD OF TAX APPEALS: Jurisdiction. 


UNDER Revenue Acts of 1924 and 1926, Board has jurisdiction of an appeal in- 

volving an alleged deficiency in tax, assessment of which was made prior to 
June 2, 1924, and claim for abatement of such assessment was rejected during 1925. 
—Nice Ball Bearing Co., Appeal (Board of Tax Appeals.)—Index Page 3297, Col. 2. 


COMPENSATION: Reasonableness. 


HE evidence is not sufficient to show that the Commissioner’s determination of 
reasonable compensation for the year 1917 was erroneous.—W. S. Bogle & Co. 


| et als., Appeals (Board of Tax Appeals.)—Index Page 3296, Col. 2. 


CORPORATIONS: Occupation Tax On Foreign Corporations: Denial of Equal Pro- 


tection of Laws. 


AN occupation tax imposed on 100 per cent of net receipts of foreign insurance 

companies admitted to do business in a State is heavy discrimination in favor 
of domestic insurance companies of same class and in same business which pay 
only a tax on assessment of personal property at valuation reduced to 30 per cent 
of full value, and is denial of equal protection of laws.—Hanover Fire Ins. Co. v. 
Carr, County Treasurer, etc. (United States Supreme Court.)—Index Page 3303, 


Col. 2. 


CORPORATIONS: Tax On Foreign Corporations: Separation of License Tax and 


Revenue Tax. 


N subjecting State law imposing charge upon foreign corporations to test whether 
it violates equal protection clause of U. S. Amend. XIV, a line is drawn between 


| burden imposed by State for privilege to do business in State and tax burden to be 


shared with all State taxpayers thereafter, and, with respect to privilege tax, 
measure of burden is within State’s discretion, but as to other tax burden; it is to 
be considered as enacted for purpose of raising revenue for State and must conform 
to equal protection clause of U. S. Amend. XIV, and foreign corporation stands 
equal with domestic corporations of same kind.—Hanover Fire Ins. Co. v. Carr, 
County Treasurer, etc. (United States Supreme Court.)—Index Page 3303, Col. 2. 


DEDUCTION: Losses: Compromised Litigation. 

N° part of amount paid in 1921 in compromise of litigation can be an allowable 
deduction from gross income for 1918 and 1919 although cause of litigation 

arose in those years but no liability was then acknowledged or accrued.—Nice Ball 

Bearing Co., Appeal (Board of Tax Appeals.)—Index Page 3297, Col. 2. 


GOOD WILL: Value Distinguished From Patent. 


1 G00P will of a going business based exclusively upom manufacture and sale of 


articles protected by patent monopoly and ‘transferred to successor corpora- 
tion for stock cannot be determined in absence of specific testimony distinguishing 
value of patent monopoly.—Nice Ball Bearing Co., Appeal (Board of Tax Appeals.) 


—Index Page 3297, Col. 2. 


INVESTED CAPITAL: Insufficient Depletione Prior Years. 
HE REDUCTION of invested capital on account of insufficient depletion taken in 
prior years, and the reduction of surplus of the consolidated group in the amount 
of the deficit of certain subsidiaries, approved.—W. S. Bogle & Co. et als., Appeals 
(Board of Tax Appeals.)—Index Page 3296, Col. 2. 


| LEASES: Value. 


(CERTAIN coal leases paid in for stock had no actual cash value in excess of the 
stipulated royalties.—W. S. Bogle & Co. et als., Appeals (Board of Tax Appeals.) 


—Index Page 3296, Col. 2. 


LIMITATIONS: Deficiencies. 


WHERE deficiency for calendar year 1916 was not discovered until July, 1920. 
and was not assessed until subsequent to December 23, 1924, held: Statute of 
limitations had run against any alleged deficiency for 1916.—Nice Ball Bearing Co., 
Appeal (Board of Tax Appeals.)—Index Page 3297, Col. 2. 
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PATENT VALUES: Invested Capital: Exhaustions: Opinion Evidence. 

FOR purposes of invested capital and allowance for exhaustion, values of patents 
acquired by corporation for stock at some prior date determined upon evidence 

of earnings produced by use of such patents in hands of their former owners 

opinion evidence of men experienced in business using such patents. and compared 

with profits produced by purchasing corporation in subsequent years.—Nice Ball 

Bearing Co., Appeal (Board of Tax Appeals.)—Index Page 3297, Col.'2. 


$2.491.51. of which amount, $1,274.42 
represented exhaustion claimed of its 
leasehold and $1,277.09 representing de- 
velopment charge. The petitioner has 
acquiesced in the disallowance of the 
latter amount. The Essanbee Mines 
Company also reported a net loss for 
1919. of which amount the Commissioner 
has disallowed $3,225 deducted on ac- 
count of minimum royalties paid under 


| leases to certain property being operated 


by the corporation. 


Opinion on Appeal 


Of Alleged Errors 

Littleton: The issue presented for 
dtermination by this appeal grew out of 
alleged errors of the Commisioner, (1) 
invested 
capital and depreciation purposes of the 
lease acquired by W. S. Bogle & Co., Inc., 
in exchange for its capital stock; (2) in 


| determining the value for invested cap- 


ital purposes of an option to lease the 
Pine Ridge Coal properties and to pur- 
chase the mine and equipment thereon, 
procured by the Pine Ridge Mines Com- 
pany in excHange for its capital stock, 


| also the cost of the lease acquired by the 


exercise of the option for the purpose of 
computing the deduction for the ex- 


consolidated invested capital amounts 
representing the outstanding capital 
stock of the Crescent Coal and Mining 
Company and of the Retlaw Mines Co.; 
invested 


Crescent Coal and Mining Company and 


| the Retlaw Mines Company against the 
|‘surplus of the consolidated group, also 


in determining the amount of the deficit 


reducing invested capital by adjustment 
of depletion of the Essanbee Mines Com- 
pany for prior years; (6) in disallowing 
the deduction for 1917 for salary paid in 
that year by the Essanbee Mines Com- 
pany on account of services rendered in 
1915 and 1916, and in excluding that 


(7) in excluding from invested capital 
as of January 1, 1918, the amount of in- 
come and excess profits taxes for the 
year 1917 assessed and collected subse- 
quent to 1918; (8) in reducing the net 
loss for "1919 by disallowing deductions 


made by W. S. Bogle & Co., Inc., and } witnesses who expressed as their opinion 


Essanbee Mines Company for minimum 
royalties paid during that year. deduc- 
tions made on account of the exhaustion 
of the W. S. Bogle & Co. lease. and the 
lease of the Pine Ridge Mines Company. 
also deductions made representing the 
cost of preparing abstracts on land 
owned by W. S. Bogle & Co., Inc. 


Other Items in Dispute 


By Agreement of Counsel 

There are other items which, on agree- 
ment of counsel at the hearing, are not 
now in dispute or which have been de- 
termined as facts and need only to be 
mentioned here. It has ben admitted on 
behalf of the Commissioner that through 
clerical error the invested capital of W. 
S. Bogle & Co., Inc., was erroneously 
reduced in the amount of $7,600. It is 
agreed that with the exception of the 
leasehold the proper allowance for de- 
preciation of assets to that corporation 
for 1917, is $4,885.52. It is also entitled 
to a deduction in the amount of $143.43 
for depletion of certain coal lands owned 
by it; in fee and leased to the Pine Mines 
Company on its coal mining property is 
counsel that the proper rates of deple- 
tion allowable to the Essanbee Mines 
Company: on its coal mining prperty is 
1.765 cents per ton, instead of 1.39 cents 
per ton as used by the petitioner in com- 
puting the deduction thereof on its 1917, 
1918 and 1919 returns. The deductions 
for those years should be increased ac- 
cordingly. 

With reference to the first of the is- 
sues enumerated above, we are of the 
opinion that the Commissioner properly 
excluded from invested capital the 
amount purporting to be the value of the 
lease acquired by W. S. Bogle & Com- 
pany, Inc., from Walter S. Bogle, in ex- 
change for its capital stock. The pe- 
titioners contend that the lease had a 
value of at least $50,000 and that the 
Commisisoner erred in eliminating from 
invested capital $42,400, the amount at 
which the lease was carried on the books 
of the corporation. This lease was ac- 
quired by Walter S. Bogle from the Es- 
sanbee Mines Company without cost and 
was assigned without change to W. S 
Bogle & Co., Inc., for stock. In support 
of their contention as to the value of the 
leasehold the petitioners presented three 


i a 


Levies 
Appraisals 


Importers Request 
Raise in Salary for 


Customs Examiners 


National Council Sends List 
of Proposed Changes in 
Service to Lincoln C. 
Andrews. 


New York, Nov. 24.—The National 
Council of American Importers & 
Traders, Inc., through a special commit- 
tee, appointed for the purpose, has just 
submitted to Assistant Secretary of the 
Treasury Lincoln C. Andrews a memo- 
randum on the customs service. This 
memorandum puts in writing the princi- 
pal recommendations advanced by ex- 
perts at a conference with Mr. Andrews, 
held in Washington several weeks ago. 

The document was described by the 
Council as one of the most important of 
its kind that has been compiled in years. 
It is signed by George C. Davis, former 
Government customs employe, who is 
now adviser in tariff matters to the im- 
porters’ organization. 


Temporary Quarters Sought. 

One of the suggestions is that imme- 
diate steps be taken to secure temporary 
quarters, adjacent to the present United 
States Appraiser’s Stores, at New York, 
pending the erection of a new building, 
plans for which are expected to meet 
with the approval of Congress during the 
approaching session. 

Another recommendation has to do 
with salaries paid examiners of mer- 
chandise at the Appraisers’ Stores. The 
importers’ committee contends that these 
salaries are too low to be commensurate 
with the duties and responsibilities, At- 
tention is directed to the fact that many 
of these examiners appraise merchandise 
in approximate sums ranging from fif- 
teen to twenty millions of dollars per an- 
num, while the salaries are as low as 
$2,600 a year. 

Rug Examiner Cited. 

In support of this condition it is 
pointed out that the examiner of rugs at 
New York is paid only $2,600 annually, 
although he is responsible for the ap- 
praisement of upwards of $50,000,000 
worth of merchandise in a year. It is 
said there now are 30 examiners receiv- 
ing $3,200 per annum, whose responsibili- 
ties are described as “tremendous.” 

“These examiners,” General Andrews 
is told, “are barely able to live in a man- 
ner at all fitting to their responsible po- 
sitions and are consequently forced to 
accept, out of hours, baggage assign- 
ments in order to secure a few hundred 
dollars more in pay.” ‘ 

_The committee suggests that the sala- 
ries of these examiners be immediately 
increased to $3,500 to $3,600 per annum, 
with the understanding that they be re- 
lieved, except under stress of extraordi- 
nary circumstances, of baggage examina- 
tions that take them away from their 
more important duties at the Appraisers’ 
warehouse. 

One Appraiser for U. S. 

General Andrews’ attention also is 
called to a plan that has been suggested 
of having one Appraiser of Merchandise 
for the entire United States. 

“Such a plan,” the report states, “has 
several advantages that will secure more 
uniformity in appraisement, and a fur- 
ther advantage of a saving of some sixty 
or seventy thousands of dollars per an- 
num.” The committee adds that the idea 
would have to be carefully studied, but 
that it seems “worthy of serious consid- 
eration.” 

Concluding its report, the committee 
refers to the administration of the Ap- 
praiser’s Office at New York by F. J. H. 
Kracke, as follows: 

“The Council thanks you for the cour- 
tesy shown to its Committee during the 
recent conference in Washington. Your 
interest at that time assures us that the 
suggestions which we are forwarding to 
you will receive careful consideration. 

Deny Desire to Criticize. 

“As stated, when appearing before you, 
we did not come with a desire to criti- 
cize the adweinistration of the Customs 
Service at the Port of New York. Con- 
ditions under which the officials within 
the Customs Service at New York have 
to function are most difficult and prevent 
their ability and devotion from being as 
effective in results as they deserve to be. 
Under the administration of Mr. Kracke 
everything possible is being done to re- 
lieve this situation. 

“The Chief Assistant Appraiser imme- 
diately under the Appraiser is a trained 
customs and appraising officer and the 
various appraisers in charge of divisions 
are all experienced in customs adminis- 
tration. Therefore, everything is being 
done which can be done under the exist- 
ing conditions. It is with a view to reme- 
dying these conditions, therefore, that 
these recommendations are made.” 
la 
that the lease was worth $509” 
more. Two of the witnesses had been 
employed in connection with the develop- 
ment of the properties, one having 
been engaged in gathering together the 
acreage prior to the time it was ac- 
quired by the Essanbee Mines Company. 
The third witness owned coal lands a few 
miles south of the property in question 
and for a number of years operated 
these properties. Testimony was. given 
to the effect that the proverty was con- 
veniently located with reference to mar- 
ket; that the coal was excellent both as 
too the quality and quantity, that a mine 
to one coal seam had been completed and 
another partially completed, and finally 
that the equipment was of high grade 
and new. 

There is no question that such features 
as those enumerated tend to make the 
lease attractive but there is nothing to 
show that all of these features were 
not fully considered and covered when 
the lease was negotiated, and that the 


[Continued on Page 7, Col. 1] 
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Royalties 
Rents 


Manufacturers 


inclusive) before amortization of 
ents, are as follows: 

Years Earnings 

$158,805.25 

93,065.67 

70,409.84 

175,882.45 

129,850.53 


Royalties on Mines 
Held Same as Rents 
In Appeal of Owners 


Net T: ib] 
$61,038 
193,592.06 

\ 272,746.62 
322,091.58" 
468,757.33 


DA 


Jurisdiction in Defictency Case 


oe eee 


no jurisdiction for an appeal for that 
year. At the same time the taxpayer 
claimed the benefit of the statute of limi- 


Claim for Abatement 


Ruled That Coal Leases Paid 
for Stock Have Only 
Value of Roy- 
alties. 


[Continued fr6m Page 6.]a/ 
royalty of $.05 per ton and the minimum 
royalty did not fully cover all of these 
items. There is nothing in the record 
which indicates that Walter §, Boble 
procured, by way of the lease, more than 
he was obligated to pay as royalties nor 
that his prospects for profits could be 
based on anything other than operation 
of the mines. Furthermore, granting 
that the lease, under ordinary circum- 
stances, was very attractive, all condi- 
tions existing at the time must be con- 
sidered in determining the value and it 
appears that the coal business was and 
had been for some time very dull. On 
the evidence before use we are not justi- 
fied in saying that the lease jin question 
had the value claimed by the petitioner 
or that it in fact had any value over and 
above the amounts paid annually by way 
of royalties. 

Our conclusions in respect of the 
value of the lease mentioned, for in- 
vested capital purposes, will also dispose 
of the question as to whethter or not 
the deductions claimed on account of the 
exhaustion of the lease should be al- 
lowed. Since nothing of value was 
given for the stock, the corporation had 
nothing on account of which exhaustion 
could be claimed. The same reasoning 
also disposes of the petitioner's claim 
for deduction as a loss of the remaining 
value of the lease as shown by the books 
of the corporation at the time is was 
cancelled. With reference to the last 
item, however, there is some question as 
to whether or not such a deduction would 
be allowable even though it should be 
conceded that the lease, at the time it 
was paid in for stock, had the value 
contended for by the petitioner. It is 
stated that- it was mutually advan- 
tageous to both parties to cancel the 
lease. It is also well to note that under 
its provisions the lease could be cancelled 
only in case the lessor desired to sell, 
and then only uopn payment of $50,000 
to the lessee. This payment was not 
executed. Taking all these facts into 
consideration, it would be very strange 
reasoning which would permit a deduc- 
tion on account of loss when it is ad- 
mitted by the parties themselves that it 
was mutually advantageous to cancel 
the lease. Furthermore, if there was a 
loss on the part of the lessee, it had only 
to enforce the provisions of its con- 
tract, in order to be fully indemnified 
against such loss. 


Value of Option 
Is Ruled Immaterial 

In the case of the Pine Ridge Mines 
Company, the value of the option re- 
ceived for stock or of the lease procured 
by exercise of the option, is immaterial 
so far as the determination of invested 
capital is concerned. This transaction 
falls within the provisions of section 
206 of the Revenue Act of 1917 and sec- 
tion 331 of the Revenue Act of 1918, 
which provide that if property is paid 
in for stock after March 38, 1917, such 
property shall have, for invested capital 
purposes, no greater value than would 
have been allowed in computing the in- 
vested capital of the grantor, provided 
the same party or interests controlled 
50 per cent or more of the stock of the 
corporation. In this case the option was 
paid in for all of the capital stock of 
the corporation in July, 1917, and in- 
asmuch as the option was originally ob- 
tained by Walter S. Bogle for a payment 
of $10, it can have no greater value for 
invested capital purposes in the case of 
the Pine Ridge Mines Company than it 
would have had if Walter S, Bogle had 
retained it. 

The option acquired by the Pine Ridge 
Mines Company, in exchange for its cap- 
ital stock was entered on the books of 
the corporation at a value of $50,000, 
which value was also attributed to the 
lease acquired by exercise of the option. 
The petitioner contends that this amount 
is the cost of the lease to the company 
in that it represents the true value of 
the option received for stock and also 
represents the value of the lease at the 
time it was acquired. On that basis the 
petitioner claims that it should be al- 
lowed a proper deduction from income 
for the exhaustion of the said lease. W. 
S. Bogle & Co., Inc., from Which Wal- 
ter S. Bogle procured the option and 
the Pine Ridge Mines Company later 
acquired the lease, obtained the property 
by way of lease at a royalty of 3 cents 
per ton and paid $131,500 for the mine 
and equipment. The lease to the Pine 
Ridge Mines Company called for a pay- 
ment of 5 cents per ton royalty and 
$138,000 for the mine and equipment. 
Three hundred acres of the 800 acres of 
coal had been removed. ‘There was, how- 
ever, this feature that other property 
could be reached through the mine on 
the property covered by the lease and a 
provision permitting such operation was 
inserted in the lease. Testimony was 
also offered to the effect that within a 
very short time after the lease was ac- 
quired, the Pine Ridge Mines Company 
received an offer of $250,000 for the 
lease, mine and equipment. The witness 
testifying with reference to this offer, 
stated that he understood it to be a cash 
offer. Another fact which might tend 
to support the position of the petitioner, 
is that at the time the lease was ac- 
quired, the coal business was in a very 
prosperous condition. * 


No Evidence Offered 
Of Leases Sold for Cash 


None of the witnesses could recall a 
case in which a_ lease in that 
territory had ever been sold for 
cash. Before giving too much con- 


Heard in Arguments 


Holds Good Will Must Be De- 
termined by Specific Tes- 
timony~ Apart From 
Patent Values. 


NIcE BALL BEARING CoMPANY, .APPEAL}; 
Board OF TAx APPEALS; No. 2109; 
NeveMBER 12, 1926. 


The taxpayer brought this proceeding 
for the purpose of a redetermination of 
alleged deficiencies as follows: For the 
year 1916, $1,884.08; for the year 1917, 
$16,253.32, being the amount for which a 
claim for abatement “of $17,374.73 was 
rejected by the Commissioner; for the 
year 1918, $11,861.31; for the year 1919, 
$24,787.04, aggregating $54,785.75. 

The issues presented for determination 


are; (1) The value of certain patents 
acquired by the petitioner for stock; (2) 
The value of the good will of two prede- 
Cessor businesses acquired by the peti- 
tioner for stock; (3) The petitioner's 
claim that the sum of $100,000 paid in 
1921 and settlement of litigation should 
be prorated over the years 1918, 1919, 
1920 and 1921, during which the subject 
of the litigation was in controversy. 

At the hearing the Commissioner 
moved to dismiss the petition as to the 
year 1917, claiming that the Board had 


sideration and weight to the offer 
mentioned above, it is well to note that 
the offer did mot cover the lease alone 
but also included the mine and its equip- 
ment. There is nothing to show how 
much; if any, of the price offered was 
or was intended to be allocated to the 
lease itself, neither is there anything in 
the record to indicate whether or not the 
contracts of the Higgins-Martin Coal 
Company were to be assumed by the 
purchaser. Under these circumstances, 
we do not feel that this offer alone is a 
sufficient basis for determining the value 
of the lease for exhaustion purposes 
even though it be conceded that the offer 
Was bona fide for cash and an indication 
of the value of “he whole property. 

The alleged error enumerated above is 
that the commissioner erroneously ex- 
cluded from invested capital amounts 
representing the outstanding capital 
stock of the Crescent Coal and Mining 
Company and of the Retlaw Mines Com- 
pany. The Retlaw Mines Company was 
organized in 1910, its capital stock being 
issued to Walter S. Bogle, for a coal 
mine 300 acres of surface, and 800 acres 
of coal land. The operation of the mine 
apparently was not profitable, for it was 
abandoned within two or three years. 
Soon afterwards the top works of the 
mine were burned. In 1919 the surface 
land and remaining buildings were sold 
for $11,700. On January 1, 1917, this 
company had outstanding $30,000 capital 
stock and at the same time its books 
disclosed a deficit of $78,498.88. The 
facts concerning the Crescent Coal and 
Mining Company are practically the 
same, except that the record fails todis- 
close the exact date of incorporation or 
the nature of the property received for 
its capital stock. It does appear that 
the capital stock outstanding on January 
1, 1917, was $38,300 par value and that 
the total assets amounted to $26,382.89. 
The accrued deficit on the same date 
was $15,389.43. 


Action of Commissioner 
In Excluding Approved 


On these facts the action of the com- 
missioner in excluding amounts repre- 
senting the capital stock of the Crescent 
Coal and Mining Company and the Ret- 
law Mines Company, from invested cap- 
ital, must be approved. Section 207 of 
the Revenue Act of 1917 and Section 
326 of the Revenue Act of- 1918, spe- 
cifically state the items that may be in- 
cluded in invested capital. They include 
actual value of property, with certain 
limitations, paid in for stock, paid-in 
surplus, and earned surplus and undi- 
vided profits. The amounts in question 
cannot be included as earned surplus 
and undivided profits because the facts 
show that there were accrued deficits 
in the case of both corporations. There 
is no evidence to show that the amounts 
claimed represent amounts paid in for 
stock, paid im surplus, or the value of 
property paid in for stock. The record 
does show that the stock of the Ret- 
law Mines Company was issued for cer- 
tain property but there is no evidence 
which discloses the value, if any, of such 
property at the time it was paid in. It 
appears that the surface land and the 
buildings thereon, were sold in 1919 for 
$11,700, but this sale cannot be used as 
a basis for determining the value of 
the property in 1910, the year in which 
it was paid in for stock. With reference 
to the Crescent Coal.and’ Mining Com- 
pany, we are unable to say from the 
record before us that anything of value 
was paid in for stock of that corpora- 
tion. 

Petitioners Contend 


That Commissioner Erred 

The petitioners also contend that the 
commissioner erred in his determination 
of the amount of the deficit of the Ret- 
law Mines Company. Froia the facts, 
it appears that the Retlaw Mines Com- 
pany was indebted in 1916 to the Cres- 
cent Coal and Mining Company in the 
amount of $45,902.48 for cash previously 
advanced. Walter S. Bogle assumed the 
indebtedness and surrendered to the 
Crescent Coal and Mining Company, 
stock of that corporation in an amount 
sufficient to cancel the indebtedness. One 
of the witnesses testified that it was in- 
tended that the Retlaw Mines Company 
should be relieved\of the debt and that 


tations as regards the year 1916, but 
proceeded nevertheless to the trial of the 
issues on the merits for all of the years 
1916 to 1919, inclusive. 


A. R. McCown and C. S. Rockey, C. P. 
A., appeared for petitioner, and A. R. 
Marrs, for the Commissioner. 

The full text of the Board’s findings 
and opinion follows: 


Findings of Fact 
In Appeal Reviewed 


1. The petitioner is a corporation or- 
ganized under the laws of Pennsylvania, 
having its principal place of business 
at Philadelphia.“ It was incorporated 
on January 18, 1916. At or about the 
time of its organization its acquired all 
the properties and the going business, 
including good will, of the Pressed 
Steel Manufacturing Company, a cor- 
poration. At the same time it acquired 
all the properties and the going busi- 
ness, including good will, of one Budd 
G. Nice, doing business under the name 
and style of Nice Ball Bearing Company. 
For all of these properties and busi- 
nesses it paid, or undertook to pay, 
a small*amount of cash, assumed some 
then outstanding obligations and issued 
a large portion of its authorized capital 
stock. Shortly thereafter it acquired 
from Frank Beamer two certain patents 
for which it issued $100,000 of its com- 
mon stock and at the same time acquired 
from Budd G. Nice two certain patents 
for which it issued $50,000 par value 
of its authorized capital stock. 

The Pressed Steel Manufacturing 
| Company was incorporated in the year 





the payment thereof by Walter S. Bogle 
should operate as a gift made in behalf 
of the debtor company. No entry was 
made on the books of the corporation to 
that effect and so far as its records are 
concerned, that amount is still carried as 
an obligation of the company. If Walter 
S. Bogle had any intetnion of relieving 
the company of that amount of indebted- 
ness, it would have been a very simple 
matter to have made an entry to that 
effect on the books. In view of these 
facts, we are of the opinion that little 
weight should be given to the assertion 
of third parties, made at the present 
time, to the effect that a gift was in- 
tended to the Retlaw Mines Company. 

In determining consolidated invested 
capital, the commissioner has applied the 
deficits of the companies last mentioned 
against the surplus of the remaining 
corporations of the consolidated group, 
thereby reducing invested capital. The 
petitioners contend that such procedure 
is improper in that it ignores corporate 
entities and that the invested capital of 
the respective corporations should be de- 
termined separately and then combined 
for purposes of computing the tax. The 
petitioners also attempt to distinguish 
between affiliations where the stock of 
one corporation is held by another cor- 
poration and affiliations were the stock 
of the several corporations is held by 
common interests. 


Action in Reducing 
Sur plus Is Approved 


The action of the commissioner in re- 
ducing the surplus of the consolidated 
group in the amount of the deficits of the 
Retlaw Mines Company and the Cres- 
cent Coal and Mining Company (sub- 
sidiary corporations) is approved. Ap- 





peals of Gould Coupler Co.,, 6 H... F-. A: | 


U¢ S. Daily, Index Page 3249, Cal. 1; 
Farmers Deposit National Bank, 5 B. 
T. A. U. S. Daily, Index Page 3264, 
Col. 1; Interurban Construction Co., 5 
B. T. A. U.S. Daily, Index Page 3265, 
Col. 4; Risdon Tool & Machine Co., 5 
B. T. A.; Ruckman Coal Co;, 6 Bs. T. A. 
U. S. Daily, Index Page 3264, Col. 7; 
H. S. Crocker Co., 5 B. T. A. — —- See 
also Appeal of Valdosta Grocery Co., 
2 TD: By Tet. 

With reference to the argument of the 
petitioners that a distinction should be 
made between consolidations where the 
stock of one corporation is held by an- 
other and where the stock of two or 
more corporations is held by common In- 
terests, it is well to note that there is 
nothing in section \240 of the Revenue 
Act of 1918 on which such argument 
could be based. The two classes of 
affiliations are set forth in that section 
but there is no language which in any 
way intimates that Congress intended 
that a distinction was to be made be- 
tween these two groups for the purpose 
of computing the tax or determining the 
invested capital. 

The-commissioner made @ further re- 
duction of invested capital because the 
Essanbee Mines Company failed to take 
sufficient. depletion for the years prior to 
1917. The petitioners contend that such 
an adjustment for prior years is im- 
proper because of the fact that no deduc- 
tion was/taken by that corporation and 
that it has at no time received benefit 
of such an adjustment. The petitioner 
has admitted, however, that depletion 
was charged off during these years at 
the rate of 1.39 cents per ton, whereas 
the proper rate is 1.765 cents per ton. 
In the Appeal of Cleveland Home Brew- 
ing Company, 1 B. T. A. 87, we held that 
depreciation of tangible property charged 
off the books of the corporation for 
priod years would not be disturbed for 
invested capital purposes without posi- 
tive evidence that depreciation actually 
sustained was not written off by the pe- 
titioner. The decision in the Appeals of 
Russell Mining Co., 1 B. T. A. 194 and 
Rub-No-More Co., 1 B. T. A. 228, were 
in the same effect. In this case, how- 
ever, the facts are quite different in- 
asmuch as the petitioners have admitted 
that the depletion actually sustained was 
not written off on its books. Under 
these circumstances, there- can be no 
question that the surplus of the peti- 
tioners should be reduced on account of 
inadequate depletion for the years prior 
to the taxable years. 


The action of the commissioner in dis- | Rtle 50. 


ti 
‘ 


acquired the ownership of a number of 
patents and some tangible properties. 
| Its principal business, however, was that 
| of a selling organization. 
tion with its merger with the petitioner 
it submitted a written offer of sale of 
its property and business of the follow- 
ing: 
Tools, 
‘971.00; 
drawings, 


$12,169.54; insurance, 
cuts and electros, $469.52; 
$867.00; merchandise, fin- 


Date Issued 
7. 2-1907 
8-29-1910 
8- 4-1903 
1-30-1906 
5-12-1908 
7- 2-1907 

11-19-1907 

Total 


Serial 
859099 
953433 
736529 
811152 
887265 
859083 
8715118 


Stock Issued 
$10,000.00 
1,000.00 

50.00 

50.00 
100,000.00 
65,000.00 
2,235,63, 
$178,335.63 


938.25; cash, $421.59; accounts, re- 
| ceivable, $21,748.92; patents and.trade 
marks, $178,335.63; based inter-alia on 
a total of approximately $90,000 of un- 
finished orders on our books for re- 
delivery during the year 1916, on which 
the estimated profit is $50,000; as well 
as on the volume of profit obtained on 
the amount of business we transact, and 
by the trade name we have built up at 
great expense and care during the past 
14 years, $271,109.35. Total, $505,- 
061.98. 

This offer was accepted by the peti- 
tioner and payment was ordered made 


allowing the deduction for 1917, for 
salary paid by Essanbee Mines Company 
to Walter S. Bogle in that year, on ac- 
count of services rehdered in 1915 and 
1916, is approved. This case is slightly 
different from most of the cases that 
have been before us with reference to 
the payment of salaries on account of 
service rendered in prior years. We 
have repeatedly held that salaries voted 
and paid in a subsequent year are not 
deductible for the years in which the 
Services were rendered;  Sharpsville 
Boiler Works Co. 3 B. T. A. 568; W. F. 
Severa Co., 5 B. T. A. 664; Green Oil 
Soap Co., 3 B.T. A. 467. Since the 
petitioner claims the deduction in this 
case for the year in which the additional 
salary Was voted and paid, it must come 
within the ordinary provisions govern- 
ing such deductions if it is to be al- 
lowed. The petitioner has not shown 
that the services actually rendered dur- 
ing the year 1917 were such as to make 
the payment of the full amount, includ- 
ing the amount paid on account of serv- 
ices rendered for prior years, reasonable 
compensation for the year in which the 
salary was paid. 

It is equally clear that the action of 
the commissioner in reducing the in- 
vested capital of the Essanbee Mines 
Company as of January 1, 1917, on ac- 
count of the amount paid during 1917 
for services rendered in prior years, is 
erroneous. There was no obligation on 
the part of the company to pay such an 
amount and no liabilities in regard 
thereto had been incurred. 


Question of Income 
And Excess Profits Taxes 


The question as to whether or not in- 
come and excess profits taxes paid for 
the year 1917 but assessed and collected 
subsequent to 1918, should be excluded 
from invested capital as of January 1, 
1918, is governed by our opinion in the 
Appeal of Russell Wheel & Foundry Co., 
3B. T. A. 1168, wherein we hold that, 
under section 1207 of the Revenue Act 
of 1926, the action of the commissioner 
in adjusting invested capital as of the 
beginning of the taxable year, on ac- 
count of amounts payable for the pre- 
ceding taxable year, should be approved. 
The same reasoning applies in this case. 

The only question now remaining for 
consideration is the determination of the 
net loss of the petitioners for the year 
1919. This determination involves a con- 
sideration of three points; first, the dis- 
allowance of deductions claimed for the 
exhaustion of the leaseholds held by W. 
S. Bogle & Company, Ine., and the Pine 
Ridge Mines Company; second, the ques- 
tion as to whether or not minimum roy- 
alties paid by the Essanbee Mines Com- 
pany and W. S. Bogle & Company, Inc., 
are deductible as expenses or should be 
carried in the capital expense account, 
and third, whether or not the cost of 
preparing abstracts on property owned 
by W. S. Bogle & Company, Inc. con- 
stituted capital expenditures. With ref- 
erence to the first of these items, the 
action of the commissioner in disallow- 
ing the deduction on account of exhaus- 
tion of leasehold is approved on the same 
basis as the deductions claimed for the 
years 1917 and 1918 were disallowed. 
With reference to the minimum royal- 
ties, we are of the opinion that they 
constitute rent and are allowable deduc- 
tions. It is well settled that royalties 
paid under the provisions of mining 
leases, constitute rents. Appeal of es- 
tate of Mary E. McCahill, 2 B, T. A. 
875; Lynch v. Alworth-Stephens Co. 267 
V. S. 364; Von Baumbach y. Sargent 
Land Company, 242 U. S. 503; and 
United States v. Biwabik Mining Co., 
247 U. S. 116. The mere fact that the 
basis of computing such rents is at a 
rate of so much per ton, provided the 
certain quantity or ore or coal is re- 
moved, or is fixed at a certain specified 
amount if the required quantity is not 
mined, does not in any way effect the 
nature of the payment. The cost of 
preparing abstracts constitutes a part of 
the cost of the property for which the 
abstracts were prepared and are not al- 
lowable deductions. Order of redeter- 
mination in accordance with the forego- 
ing findings of fact and opinion will be 











entered on 15 days’ notice, under 


In connec- | 


$1,- | 


| January 18, 1916, the serial numbers, the 
| dates of issue and the par value of stock 


ished, $14,684.56; stationery and affice | Of such new corporation issued therefor, 
. assesment Nn 


no 
supplies, $346.57; office furniture, $2,- 





$69,000; 1,750 shares common stock, par 
value, $100 (after increase of capitaliza- 
tion), $175,000; 1,750 shares preferred 
stock, par value $100 (after increase of 
capitalization), $175,000; assumption of 
outstanding indebtedness, $17,061; total, 
$505,061.93. 

The patents purchased by the new cor- 
poration upon its incorporation as of 


are as follows: 


Ball-bearing wheel. 

Carpet fastener—not used after 1912. 
Not used. 

Not used. 

Stamped thrust bearings. 

Radial thrust bearing. 

Rubber-tired skate wheel. 


The earnings before amortization of 
patents, except as to 1915, and not tan- 
gibles of the Pressed Steel Manufactur- 
ing Company.over the five-year period 
from 1911 to 1915, were as follows: 
Year Earnings Net Tangibles 

$19,260.49 $ 24,367.52 
32,046.50 

47,186.34 

62,667.81 

14,294.02 38,555.08 
$99,802.30 $204,823.19 

Said earnings for 1915, namely, $14,- 
294.02, are the net earnings after claimed 
amortization of patents in the amount 
of $17,833.56. The earnings for 1915, 
therefore, before amortization of pat- 
ents amounted to $32,127.58, and the 
total of the column of earnings upon 
this basis is $117,635.86. 

All the patents transferred to the tax- 
payer with the exception of three, for 
which a nominal amount of stock was 
issued, played an important part in the 


; business of the taxpayer. 


Budd G. Nice, trading as Nice Ball 
Bearing Company, first established about 
May, 1914, at the time of merger with 
the taxpayer, submitted a written offer 
for sale of all his properties and busi- 
ness consisting of the following: 

Machinery, $34,311.30; tools (finished), 
$2,573.84; tools (unfinished), $258.10; 
factory equipment, $194.85; merchan- 
dise, $12,960.34; insurance (unexpired), 
$108.77; office furniture, $568.54; cash, 
$37.85; factory improvements, $1,310.75; 
gool will—based on a total of approxi- 
mately $138,000 of unfinished orders on 
my books for delivery during the first 
nine months of the year 1916, on which 
the estimated profit is approximately 
$60,000, $89,518.21; total, $141,842.55. 

This offer was accepted by the peti- 
tioner and payment was ordered made 
therefor as follows: 

Fixe hundred and sixty shares common 
stock, par value $100, $56,000.00; 560 
shares preferred stock, par value $100, 
$56,000.00, $112,000.00; assumption of 
outstanding obligations, $7,603.23; cash 
payments within two years, $22,239.32; 
total, $141,842.55. 

On or about March 16, 1916, the peti- 
tioner acquired from Frank Beamer and 
Budd G. Nice four other patents, in pay- 
ment for which it issued its stock. The 
patent serial numbers, the dates of issue, 
and the par value of stock issued there- 
for are as follows: 


Date 
Issued 
8-10-15 
10-16-17 
7-20-15 
3-28-16 


Prior Owners 
Frank Beamer 
Frank Beamer 
Budd. G. Nice 


Serial 
1149889 
1242911 
1147116 
1177046 


Total 


Foreign rights were likewise acquired 
at the same time and patents were imme- 
diately procured in England, France, 
Italy and Canada. . 


Transfer of Bearing 
Patent to Taxpayer 

Budd G. Nice’ transferred his bearing 
patent and an application for a patent on 
an anti-friction wheel to the taxpayer 
corporation for stock of the par value of 
$50,000. During the years 1914 and 1915 
the predecessors under a shop license 
manufactured through others and sold 
bearings and wheels to the amount of 
$11,240, of which the profit was $6,925, 
which was a sales profit only as the 
predecessors had their manufacturing 
done by others; book and unfilled orders, 
requiring material made under this pat- 
ent and application therefor, taken over 
by the taxpayer from the Pressed Steel 
Manufacturing Company, amounted to 
$9,166, on which the estimated profit was 
$5,210, which profit was made thereon by 
the taxpayer. 

Frank Beamer transferred an. annular 
rolling bearing patent and an application 
for a pressed or stamped retainer patent 
to the taxpayer corporation for stock of 
the par value of $100,000. During the 
years 1914-1915 the business of Nice Ball 
Bearing Company was increased from 
approximately $27,000 in 1914 and $75,- 
000 in 1915, due largely to the use of such 
ball retainer invention. The amount of 
business booked for 1916 in which the 
said retainer was used exceeded $140,000 
and the total sales on the said inventions 
of Beamer in the year 1915 amounted to 
$11,300. The predecessors had a shop li- 
cense for such inventions, but had no ti- 
tle thereto and the patents were not in- 
cluded in the original transfer of the sale 
of the assets of the two predecessor busi- 
nesses to the taxpayer in January, 1916. 

The earnings of the taxpayer corpora- 
tion and net tangibles for the five-year 
period subsequent to its acquisition of 
the patents and other assets upon its 
organization in January, 1916, to wit, 
from 1916 to 1920, inclusive, as shown 


3 by its tax returns (and as adjusted by 








Void One of Claims | 


Appeal of Nice Ball Bearing | 


Company Reviewed Over 
Returns for Five 
Years. 


‘the Commissioner of Internal Revenue 


with respect to the years 1916 to 1920, 





Pressed Steel 
Patents (7) 
$294,042.97 
283,041.87 
376,362.08 
617,774.86 
725,261.34 


Total.............$2,296,483.07 


At the time of the acquisition by the 
taxpayer of the said seven patents from 
the Pressed Steel Manufacturing Com- 
pany and of said patent and application 
for patent from Budd G. Nice and of 
said patent and application for patent 
from Frank Beamer and of the other 
assets acquired from the predecessor 
businesses, the taxpayer (purchaser) and 
the sellers knew from statistical records 
the percentage of the bearing business 
had by the predecessors under said 
patents and patent applications, with re- 





$628,013.74  $1,318,2 
Average ... $125,622.75 $263,644.88 

The amortization charge in each @ 
said years was $28,967.02. 

The taxpayer never manufactured 
sold any articles except under its 
patents or patent applications. The 
gross sales under these patents or patent 
applications transferred to the taxpayel 
corporation by Budd G. Nice and Fran! 
Beamer and the Pressed Steel Manufae 





turing Company for the five-year period 
| subsequent to the acquisition by the tax-| 


~ppayer was as follows: 


Frank Beamer Budd G. Nice 
Patents (2) Patents (2) 
$42,838.99 $20,061.01 
65,404.36 18,846.04 
113,923.26 22,178.28 
356,054.77 28,150.53 
375,041.20 44,670.86 


All Patents 
$356,942.97) 
368,292.27 
512.463.57 
1,001,980.16) 
1,144,973.46 
$133,906.72 


$953,262.58 $3,383,652.3 


spect to the total business in the bearin 
industry, for the year prior to said a 
quisition, and as well the probable in: 
crease of such business by the taxpayer. 


The position of the taxpayer and-or. its 


predecessors in the bearing industry; as] 
to twenty-two different kinds of bearings 
as shown by the percentage of business 
had by taxpayer and-or its predecéssors 
with respect to the total business in the 
industry, for the years 1915 to 1919, in- 


— clusive, is as follows: 


Per Cent. Per Cent. Per Cent. Per*Cent. Per Cent. 


Street Car Bearings 

Clutch Throwout Bearings ... 
King Pin Bearings 

Baby Coach Bearings 

Timer Bearings 

Steering Gear Bearings 
Radiator Fan Bearings 
Washing-Machine Bearings .. 
Transveyor Truck Wheels 
Electric Fan Bearings 
Automobile Generator Thrust.. 
Tractor Thrust Bearings 
Marine Engine Bearings 
Electric Flasher Sign Bearings, 90 
Elevator Thrust Bearings 15 
Hinge & Sash Bearings 0 


Revolving Door Bearings 10 

Ship Windlass Bearings 30 

Electric and other Coffee Grinder 
and Feed Mill Bearings... . 

Ceiling Fan Bearings 

Ventilator Bearings 

Conveyor System Wheel B’rings 


98 
20 
98 
98 
60 
20 
40 
35 


98 


10 
25 


15 
20 
15 
25 


} 


As to the above items marked * the 


table shows percentage of total particular 
units manufactured which used bearings 
(such as steering gears etc.); remainder 
in percentage of such units did not em- 
ploy bearings thereifi so that taxpayer 
supplied all of such business where bear- 
ings were used, as to steering gears, 
radiator fan bearings, transveyor truck 
bearings, electric flasher bearings, ele- 
vator thrust bearings, hinge and sash 
bearings, revolving door bearings, ship 


oe 


e | 


Stock Issued 
Annular roller bearing dia- 
mond retainer 
Pressed steel annular bear- 
ing single row type ball- 
bearing wheel 


$100,000 
$50,000 


$150,000 


1916 
98 
35 


1917 
98 
60 
98 


1918 
98 
65 
98 
98 
60 
65 
20 


1919 
98 
70 
98 
98 
40 
70 
15 
85 
50 
98 
~ 
25 
35 
50 
40 
85 


40 
20 


98 
60 
35 
30 
40 
40 
98 
35 
25 
25 


60 
60 
25 
55 
45 
98 
40 
30 


45 
98 
70 
30 
50 
35 
20 
20 
20 
40 


30 


35 
20 
30 20 
45 50 


windless bearings, electric and other cof« 
fee grinder and feed mill bearings, ceil- 
ing fan bearings and conveyor system 
wheel bearings. 

,As to the above items marked + the 
table shows percentage of total particu. 
lar units which used bearings manufac- 
tured by taxpayer so that taxpayer did 
not’ supply all of such business where 
bearings were used but only the pe 
centage thereof indicated. : 


Net Tangible Assets 


Em ployed In Business 

During the years 1911 to 1915, in- 
clusive, the business of the Pressed Steel 
Manufacturing Company employed. net 
tangible assets, produced net profits be- 
fore amortization of patents and the 
amount of 8 per cent of return on net 
tangibles and balance of profits were. 
follows: ; 

To be continued in the issue of 
November 27. 


30 
25 
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This Advertisement Is Directed 
to New Subscribers 


What is your 
business? 


What are your 
interests? 


In this copy of The United States Daily, look over all 
the subject headings in the Index-Summary on the 


first page. 
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have only to turn inside 


the paper to the page and 


column (given opposite the summary paragraph) and 


there you are. 


The United States Daily 
way: You don’t need to 
dexed so that it is easy for 
need to know. 


is like a dictionary in this, 
read all of it, but it is in- 
you to get at just what you 
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eral Obregon was subject to the declara- 
tions of his commissioners when speak- 
ing on the subject Your Excellency says: 

“Tf can only say to Your Excellency in 

- this connection that my Government con- 
tinues to regard the proceedings of 1923 
as a negotiation of the highest tmpor- 
tance upon which two sovereign states 
may engage. The paramount issue was 
that of recognition. 

“Without the assurances received 
the course of that negotiation, recogni- 
tion could not, and would not, have been 
extended, and my Government confi- 
dently relies upon the fulfillment of the 
assurances then given.” 


That surprise is all the more natural | 
as in the telegram of August 24, 1928, | 
sent by this Ministry to Mr. Charles | 


. Hughes, a proposal was made to him 
that the resumption of diplomatic rela- 
tions between the two countries and the 
signing of the Claims Conventions be 
not simultaneous nor very near because 
Otherwise the first of those acts might 
unjustly be given the false appearance 
of being conditioned. And it was so 
done, Your Excellency’s Government 


therefore admitting that the recognition | 4), principle of sovereignty of the na- 


of the Government of General Obregon 
Was not conditioned. 


Right of Government 
To Protect Nationals 


As to the third principle which I men- 
tioned above, it reads as follows: 

“Third. The principle of international 
law that it is both the right and the 
duty of a government to protect its citi- 
zens against any invasion of their rights 
of person or property by a foreign gov- 
ernment, and that this right may not be 
contracted away by the individual is 

_ conceded.” 

On this point there is an apparent dif- 
ferente between the two positions 
(criterios) concerning the true scope of 
the right of a Government to protect 
its nationals in a foreign country. 

The Government of the United States 
has always expressed the idea that an 
“American subject may not of his\ own 
will cancel the relationship which binds 
him to his own Gove ent so that the 
obligation of that Government to pro- 
tect him in case of a denial of justice 
be extinguished and that the American 
Government considers itself under ob- 
ligation to protect the just interests of 
its nationals even in the case where they 
have agreed to consider themselves as 
non-Americans with regard to certain 
property. 

The right of States to protect their 
citizens or subjects abroad is recog- 
nized; that right is unassailable. But 


the foreign private persons are also | 


given the right to apply to their govern- 


ments for protection; the exercise of this | 
right is subject to the will of the parties | 


in interest and therefore they may 
forego its exercise 
affecting the right of the State con- 
cerned. 

The Mexican Government, therefore, 


does not deny that the American Gov- | 


ernment is at liberty to intervene for its 


nationals; but that does not stand in the | 


way of carrying out an agreement under 
which the alien agrees not to be the 
party asking for the diplomatic protec- 
tion of his Government. In case of in- 
fringement of any international duty, 
such as a denial of justice would be, the 


right of the American Government to | 


take with the Mexican Government ap- 
propriate action to seek atonement for 


injustice or injury which may have been | 


done to its national would stand unim- 
paired. 


Under those conditions neither would | 


the American Government have failed to 
protect its nationals nor the 
Government to comply with its laws. 

Therefore, and on the supposition that 
there may have been a denial of justice, 
an injury or a wrong done to an alien, 
the matter would be solved by granting 
the proper reparation without prejudice 
to the legal sanction attending the in- 
fringement of the undertaking that may 
have been entered into. 


Force and Scope Defined 
Of Supreme Court Rulings 


It is further proper to offer two re- 
marks of a general character before 
going into particulars. 

The first has reference to the force and 
scope which may go with the writs by the 
Supreme Court of Justice of Mexico in 


nonretroactivity of Article 27. How far 
can those writs necessarily influence the 
Mexican legislation in the nratter is a 
question that is to be decided in the light 
of the Mexican constitutional principles. 

The American position (criterio) seems 
to be that the laws for the regulation of 
perroleum cases have to adapt them- 
selyes precisely to the conclusions arrived 
at by the Supreme Court of Justice in 
the five petroleum cases that are well 
known, that is to say, that the decisions 
of the Supreme Court of Justice are not 


but also bear on the executive and legis- 
lative branches by constraining those two 
powers to adjust their legislation and ex- 
ecutive acts to such decisions. 

The Mexican Government, although 


in | 


| concrete character going no farther than 


| the very case in which they are handed 
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From the Mexican position, a right can- 
not exist unless there be a positive act 
of man which gave it birth. 

According to the Mexican position, it 
is not enough that the laws of 1885, 
1892, and 1909 shall have left to the 


| Owners of the surface the right to ex- 
ploit the substances in the subsoil to 


create acquired rights, but it is neces- 
Sary that the owner of the surface 
should have performed some positive act 


| in seeking the oil or in having the oil 


form part of his patrimony. 
The matter was discussed at length 


| in the sessions of the conferences held 


in 1923, particularly in the third ses- 


| sion on the fifth, the fifth session on 
| the eighteenth and the sixth on the 


down and in which it is expressly for- | 


bidden to make declarations of a general 


| character concerning the laws or acts on | 


| which the amphros were based. 
The other remark is the following: 
| The obligation of a state of protect its 
nationals may lead a government to the 


rights of those nationals which in the fu- 
ture may be occasioned by the enforce- 
| ment of the laws; but in truth the diplo- 


| ment No. 


nineteenth of May of that year. The 
same point was fully dealt with in the 
instructions given to the Mexican Com- 
missioners known as “Mexican Docu- 
1." 

It was the main topic of the five 
writs of the Supreme Court of Justice 


t | of Mexico in petroleum cases, and the 
| point of suspending the violations of the | 


| matic intervention properly so-called is | 
| not conceived otherwise than when it is a | 
concrete case calling for the protection of | 


an alien by his government. 
To carry the foresight to such an ex- 


treme as to offer remarks concerning | 


possible injustice that might be commit- 
ted in connection with the prospective en- 


| actment of certain laws is tantamount to 


a government meddling (se ingiera) in | 


| the legislation of another; either by mak- 


ing those remarks before the laws are 
promulgated or by asking in euphemis- 


| tic words that it be ignored and another 


put in its place, both being contrary to 


| tions. 


The attempt to prevent in a general 
way the unjust applications that may be 
made of a law already promulgated is 
equivalent to one country intervening in 
the administration of the justice of an- 
other by attempting to insure beforehand 
the trend of the judicial decisions that 
may be rendered in the future in connec- 
tion with conflicts concerning the applica- 
tion of that law. 


Mexican position is well defined ir™point 
I of the declarations of the Mexican 
Commissioners of August 2, 1923. It is, 
therefore, unnecessary to insist on the 
ideas which underlie that position which 
has been made precise and reaffirmed 
in the recent correspondence exchangd 
between the two governments. 

The note of July 31 in substance 
does nothing more than confirm the res- 
ervations made by the American Com- 
missioners during the conferences of 
1923. 


Issue of Protection 
Of Petroleum Prospects 


For some time it appeared that the 
American Government had foregone the 
claim that Mexico should protect as if 


| they were acquired rights, the prospects 


or possibilities in petroleum that might 
be feund in any class of real estate ac- 
quired by Americans prior to 1917, and in 
the course of the recent diplomatic corre- 
spondence it seemed to be accepted that 


| the proof of the existence of rights ac- 


A feeling of extreme courtesy and a | 


sincere wish of cordiality caused the 
Mexican Government to take into consid- 
eration the unofficial memoranda submit- 


| ted on behalf of the Government of the 


without thereby | 


Mexican | 


United States on the dates of November 
17 and 27, 1925, before the promulgation 
of the laws of December 26 and 31 com- 
monly known by the name of “Petroleum 
Law” and “Alien Land Law.” 

The same feeling of courtesy moved 
the Mexican Government to listen with 
due attention to the American notes of 
January 8 and 28 and March 1, 1926, 
presented by the American Government 
in connection with the framing of the 
said laws. 

The Mexican Government, however, 
was aware that a diplomatic representa- 
tion- with regard to the consideration and 


nection with its promulgation is an un- 
usual case in the relations between sov- 
ereign countries. 

The a priori discussion of the effects 


| that the owner 


quired in petroleum cases should be a 
positive act disclosing the intention of 
the owner of the surface to aail himself 
of the subsoil which act was to be exe- 
cuted before 1917. 

The note of July 31, however, goes 
farther when it says that ‘“‘ex vi termini,” 
an acquired right does not require that 
any act of protection be performed to 
support it. That is to say, that the 
American Government does not agree 
of the surface should 
have declared his intention to exploit the 
oil through some positive act, but claims 
as an acquired right the mere possibility 
of acquiring it. 

On this point the Mexican and the 


| American positions are diametrically op- 
! posed. 


| early framing of the law and even in con- | 


The Mexican Government holds that 
the acquired rights, in order to be such, 
must have a positive act, an act of appro- 
priation performed by the party con- 


cerned in order to put those rights within | 


their patrimony. 
Ex vi terminorum, the words “derechos 
adquiridos” imply a human effort and 


' this is so whether the English phrase 


that a law may work on the nationals of | 


another country is also something that 
can only be done on grounds of courtesy 
and in a sincere effort of good under- 
standing between two countries and it 
was in that sense that the Mexican 


| ary and March of this year and the re- 


change in the Mexican Government’s t’n- 
derstanding that those diplomatic repre- 
sentations are only for the purpose of 
preparing a study of the concrete cases 
| that may occur in the future, the solu- 


“vested rights” or the Spanish phrase 
“derechos adquiridos” is used. 

The difference between “rights” and 
“vested rights” consists exactly in that 
these last named rights must be of such 
a nature that they are already within 


| our patrimony. “Those in which the right 


Government received the notes of Janu- ' 


is enjoyment, present or prospective, has 


| become the property of a particular per- 
cent one of July 31, but that makes no 


tion of which would belong to the judi- | 


cial authority and in particular to the 
Supreme Court of Justice of Mexico, if 
it be supposed that the administrative 
decisions are disputed. 

Fortunately, as long as there is no con- 
crete case of violation of a lawfully ac- 
quired right in existence there is in truth 
no cloud on the horizon of the friendship 
of the two countries. 


Right of Aliens to Waive 

| Protection of Governments 
Coming now to points of details, I 

shall begin with a reference to the 

waiver by aliens of their government’s 

| protection. 


tivity, that is to say, of obtaining that 
with respect to rights acquired prior to 
1917, aliens would be released from the 
obligation to waive that right, the matter 
would be extremely simple, seeing that 


son or persons, as a preseni interest” | 


(Century Dictionary). 

Adquirir is in all the Latin languages 
a word having the same meaning as the 
English “acquire” and this has exactly 
the same connotation as the Latin word 
“acquirere,” the etymology of which “ad- 
quaero,” to seek for oneself, always in- 


dicates an action taken by the owner to | 


achieve what he has a right to obtain. 
And if, from the etymological field, we 


| go to the juridical, the conclusion is also 


that there cannot be 


of appropriation, a possessory. will 
(voluntad posesoria); neither is it neces- 


sary that the law should give its pro- | 


tection to more rights than those the 
conquest of which has cost an effort, be 
it physical, intellectual or financial. 


Retroactivity of Laws 


| Given Doubtful Breadth 


If it were merely a case of retroac- | 


To claim that the Mexican Government 
must protect and safeguard not only the 
acquired but also the potential rights is 


, to impart to the idea of retroactivity of 


every act of acquisition of real estate | 


assumes in Mexico solemn forms by 


| which it is governed and which remove 


from any doubt the authenticity of the 
time when the rights were acquired. 
As the point under discussion is the 
application of this constitutional precept 
| hereafter, it seems natural to wait for 


3 | the results of such application. 
cases of petroleum with respect to the | 
| 


The American Government has gone 
so far as frankly to express its idea 
that the only interest it has in the sub- 
ject bears on the past and that it would 
| not find it improper for the Govern- 
ment of Mexico in the future absolutely 
| to deprive aliens from the right to ac- 


| quire real estate in the country; but 
| although the Mexican Government had i 


never had such thought in mind, the 
American Government could obviously 
recommend to its nationals, if it deemed 
it proper, to refrain from acquiring cer- 


am | tain property in Mexico. 
only binding on the courts as precedents | — 


All the other questions that have been 


the laws an unjustified breadth. 

The American Government has repeat- 
edly said that its purpose in making ob- 
servations regarding the petroleum laws 
has not the future but the past in view. 
But the fact that guarantee of rights 
which do not yet exist is sought and that 


; the laws are discussed before they are 


| purpose to guarantee acquired rights but | 


promulgated as well as cases of conflict | 
before they arise, might open the door | 


to a supposition that the object is not a 


to insure the possibility of acquiring pe- 


troleum rights for foreigners in Mexican 


territory. 

The problem being in this way pre- 
cisely put, the first concrete question that 
arises is whether the law of December 


26, 1925, in its Article 14, included all | 


the positive acts disclosing the surface 
owner’s intention to create interests in 
oil matters and whether that law does 
not omit certain other acts which might 


disclose the intention to create petroleum | 


| interests. 


| brought up for discussion in the diplo- | 


aware of the force that jurisprudence of | 


the Supreme Court within the limits of 
the evolution which that very jurispru- 
dence may undergo in the course of time, 
can not lose sight of the fact that the na- 
ture of the decisions of that high tribu- 
nal in amparo cases is determined by the 
Mexican Constitution of 1917 within the 
Same scope which the Constitution of 
1867 gave to those same decisions, 
namely: that of mere resolutions of a 


‘ 


matic correspondence come to defining 
precisely the acquired rights and care- 
fully studying whether the Mexican laws 
afford sufficient protection to such rights. 

The central point from which we should 
start to pass upon the greater part 


| of the concrete remarks offered by the 


' rights. 


American Government against the Petro- 


On this point the 


| between the American and Mexican posi- 
| tion (criterio) is easily perceived. 


| 


According to the American position, 
the rights exist just because the law 
makes it possible for them to exist. 


In Your Excellency’s note of July 31, 
it is suggested that among the positive 


| acts enumerated in Article 14 of the 


| year 1916 and the months preceding the | 


law of December 26, 1925, there are not 
found the declarations offered during the 


promulgation of the Constitution of 1917 
in compliance with Circular No. 111 of 
the Ministry of Fomento dated Novem- 


d C | ber 15, 1916. 
leum Law is as to what are the acquired 


difference | 


| 


i 


Your Excellency considers that the | 


register of oil property gotten up in that 
connection was the most public, solemn 
and official manifestation of the purpose 
for which that very property was ac- 
quired. From that Your Excellency 
draws the conclusion that the require- 


acquired rights | 
properly so-called unless there be an act | 


Land 
Titles 


ments of Articles 150 and 153 of the 
regulations concerning the petroleum 
law unjustly put upon persons interested 
in this matter the obligation to produce 
evidence of the positive act of acquisi- 
tion of oil rights through certain authen- 
tic contracts, 


On this point I venture to call Your 
Excellency’s attention to the opinion 
(criterio) already expressed by the Su- 
preme Court of Justice and in substance 
reproduced by the Mexican Commission- 
ers in August, 1923, which demands a 
positive act showing the intention of the 
surface owner to exercise the rights to 
the oil, “such as drilling, leases, execu- 
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confirmation and offers such a confirma- 
tion by issuing a government concession 
entirely free of cost for 50 years. 
Practical Effects 


Not to Lessen Rights 
The Government concession in ex- 


| change for the right acquired by title 


of private ownership seems to be a les- 
sening of that right, but, is not so in 
practice. For with regard to 
strength of the new title the Mexican 
mining laws show that a system indepen- 


dent of the ownership of the subsoil | 


' founded on a concession is as strong 


| and more secure than the system of pri- | 


tion of any contract concerning the sub- | 


soil investment of capital in land for 
subsoil, subsoil prospecting and exploita- 
the purpose of obtaining the oil in the 
tion work, and in cases where the con- 
tract relative to the subsoil shows that 
the parties fixed and received a price 
higher than that which the area of the 


vate ownership; and as for the life of 
the concession 50 years appeared to the 
lawmaker ‘more than enough to protect 
the working of any petroleum property 


; among those that have been discovered 


land would have commanded, on account | 
of having been bought with the purpose | 


of seeking petroleum, exploiting that oil 
in case it were found and in a general 
way performing and executing any posi- 


tive act or evincing an intention of a | 


character similar to that of those here- 
inabove described.” 


Investment of Money 
As Disclosure of Intent 


It it seeen, therefore, that what the 
Supreme Court and the Mexican Commis- 
sioners consider as an act disclosing the 
intention is the investment of money 
or effort intended to obtain petroleum. 


Your Excellency’s remark that the 


fair to demand in any case that the title 
to the property or lease of the land 
should expressly name a petroleum ob- 
ject is, therefore, of more apparent than 
actual strength. 

As a matter of fact, under the law of 
the State of Vera Cruz, where most of 
the petroleum land which was prospected 
and exploited prior to 1917 are located, 
every transfer of real estate and all con- 
tracts implying a division of the property 
must be of record in a public instrument 
when the value exceeds 200 pesos and in 
every case must be entered in the public 
register of property. 

The contracts entered into 
faith prior to 1917 by persons engaged 
in exploiting petroleum must have been 
made of record therefore in some authen- 
tic form and the very interest of the 
concessionaries so demanded when deal- 
ing with permits or leases with the pur- 
pose of petroleum exploitation. 

The cases that might occur of a per- 
son, concern or company failing to make 


| 
t th 
American Government does not believe it | 


up to date. 

If it be taken into account that the 
most ancient investments of petroleum 
or the first operation works in Mexico do 
not antedate 1905, it will be seen that the 
greater part of the confirmations that 
may be applied for will be extended to at 
least the year 1955. 

It is a fact, however, that the greater 
part of the investments of consequence 


made in the oil business in Mexico only | 
date from 1909 to 1910. Therefore, the | 


| application of the law to those acquired 
| rights would have to extend up to 1959 


in geod | 


of record through a public instrument | 


or to express in the public instrument 


which may have been made the purpose | 


| of the lease or the purchase, but never- 
theless making the declaration and reg- 
istered in accordance with the Circular 
of November 15, 1915, could be easily 


| passed upon by the Department of In- | 


dustry on terms of equity or be referred 
| to the courts in order that the said courts 

with other evidence before them could 
| decide whether the rights should be con- 
i; firmed; all of which would reduce to a 

minimum the cases of injury that might 
| be suffered by those who being without 

authentic evidence of the positive act of 
| petroleum appropriation might claim a 
| confirmation of their rights to the sub- 
| soil. 


Concrete Differences 
In Only Two Issues 


| dealt with in the diplomatic correspond- 
| ence exchanged between the two goy- 
ernments in connection with the two laws 
above mentioned, the Organic Law of 
Fraction 1 of Article 27 of the Consti- 
tution and the Petroleum Law, there are 


concrete differences and deserve discus- 
sion, namely, the transformation of the 
ownership right to the subsoil into an 
administrative concession for a term of 
50 years and the limitation of certain 
rights held by aliens to the life time of 


person. 


The measures that have been noted 
which are those that are referred to in 





4 of the Organic Law of Fraction 1 of 


or 1960—that, is to say, thirty-three years 


from the year 1926, when the applica- | 
tions for confirmations would have to be | 


made. 


It is, therefore, seen that the danger | 


of encroaching upon rights by limiting 


the life of a concession is so remote that | 


it is not worth taking into account as a 
paramount point in the diplomatic discus- 
sion of the petroleum law. 

And even if there should be left any 


petroleum rights of this nature of any | 


commercial value in the years from 1959 
to 1960 they would still be of such small 
consequence as compared with the future 


development of the petroleum industry | 


under the new principles that they would 


assume the character of exceptions and | 
as such exceptions the conflict that would , 


arise between the Mexican Government 


on the assumption that it would refuse | 


to grant an extension of those rights and 
the person in interest who should deem 
that his interests had been injured could 
be deferred to the courts who would pass 
upon the concrete circumstances of the 


case and decide it in justice by avoiding | 


any injury that might be caused thereby. 
But under the laws a concession may be 
extended or a new one may be given 
which finally removes any danger of in- 
jury to the parties in interest. 


Acquisition of Interests 


In Comparative Periods 
The one thing which does not seem | 


logical is that taking into account the 
volume of interests created from 1910 
to 1917 and comparing them with the 
interests that were created since 1917 
up to 1926 and those which will be cre- 


ated in connection with petroleum | 
aw | 


Constitution and the petroleum 
should be regarded as inapplicable for 


| the remote possibility of foreign inter- 


Among all the questions that have been | 


but two which maintain a semblance of | 


| ficial persons. 
the natural person who owned the rights | 
or to 10 years in the case of an artificial | 


Articles 14 of the Petroleum Law and | 


Article 27 of the Constitution both have | ‘ 2 
| the life of a certain person without, of 


| the same purpose, that of adjusting pre- 
existing rights to the new legislation. 

Whenever a law is enacted which 
brings a change in the ownership sys- 
tem, the main problem consists in lay- 
ing down the temporary measures of a 
provisional character which make it pos- 
sible to pass from one system to the 
other. 

The difficulty of these measures con- 
sists in the fact that two tendencies are 


ests being possibly injured on the theo- | 
| retical 


assumption of the American 
Chancellery that some petroleum rights 
may have been acquired in 1883. ’ 

The best defense that may be offered 
for the petroleum law in that respect 
is the large number of applications for 
confirmation that have been filed and 
published, many of these being from for- 
egin concerns. 

The same considerations that have 
been herinbefore presented are applicable 
to the limitations put in Article 2 of the 


Organic Law of Fraction 1 of Article 27 | 
' of the Constitution upon natural and ar- | 


tificial persons in order to hold the 
shares which at present would exceed 50 
per cent in Mexican corporations owning 
rural property for farming purposes. 
The said article provides that said for- 


eign persons may hold: their interests un- | 
til their death in the case of natural per- | 


sons or for ten years in the case of arti- 


No matter how conservative the judi- | 


cial civil or international position (cri- 
terio) may be a government could not 
be required to protect the rights of a 
person beyond the time when that per- 
son disappears. 

When the lawmaker frames a law lim- 
iting the enjoyment of certain rights to 


course, assuming to strip the heirs of 
their rights, which at most goes no far- 
ther than limiting the capacity to testify 


| or dispose of property after death and 
| the capacity of the successors to inherit 


met—that of the created interests which | 


| would prefer and demand that the same 
system of law be continued and that of 
the general interests of the nation which 


| require that the old rights adjust them | h 
| Of Rights of Individuals 


In the matter of petroleum, the pur- | 


selves to the new principles. 


| have acquired rights to the subsoil ante- 
dating 1917 is that those rights be re- 
spected. 
Government is that the principles of the 
nationalization of the pertloeum be ap- 
plied. 

But there can not be two laws, one 


| concerning the rights acquired prior to | 


| 1917 and another concerning rights ac- 


to the rights acquired prior to 1917, 

neither can there be two ways of enforc- 

ing the law one for the nationals and one 

for the aliens. Neither can the opera- 

tion of the Constitution be indefinitely 
| suspended. 


manner in which the rights 
prior to 1917 subsist in practice within 
the new laws and this can not be done 
| except by placing the former acquired 
rights under the new rules under such 
| conditions that although the legal theory 
on which they are based has _ been 


changed they are not altered or impaired. | 
Article 14 of the Petroleum Law re- | 


quires owners who had petroleum rights 


acquired prior to 1917 to apply for their | 


pose of the foreigners who believe they | 


and any provision making a change in 
the capacity of bequeathing and inherit- 
ing has never been considered retroactive. 
Before the death of a person there are 
absolutely no rights created or acquired 
for the heirs who are not even known nor 
is it known to what nationality they may 
belong except until the moment of the 
death of the creator of the inheritance. 


Transfer by Inheritance 


The form in which certain rights may 


be transferred by inheritance has to do | 


| with the interest of unknown persons 
| who are the heirs who may be. aliens or 


The purpose of the Mexican | 


| which could be demanded of the Mexican | 
Government as protection of the rights | 


quired subsequently; and with regard | 


| formity with Article VI of the Organic | 


Mexicans or even may not exist. 

To permit all the foreigners who have 
interests incompatible with the new laws 
to retain them until death is the most 


acquired by them. 
Nevertheless, the Mexican Government 
has gone a step further, since in con- 


| Law of fraction 1 of Article 27 of the 


Constitution, it provided for the case of 


| some foreign person acquiring by inheri- 
| tance rights whose adjudication would 


It is, therefore, proper to seek the | 
acquired 
| tion with the sole obligation that the | 


| counting from the date of the death of | 


be prohibited by the law, and in that case 
authorized permission for the adjudica- 


beneficiary should divest himself of these 
rights within a period of five years, 
the 


the creator of inheritance, it be 


| taken into account that this article holds 


not only for foreigners, heirs of foreign- 
ers, but also for foreigners, heirs of 
Mexicans. : 

Five yeays is a period more than suf- 


\ 


the | 


% 
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International Law 


Development 


Concessions 


Declaration of Commission Denied 
Force of Treaty by Senor Saenz 


| 
| ! 
' Assertion That Recognition Was Not Based 


On Acceptance of American Reservations 


by President Obregon. 


ficient for a person to dispose (of prop- 
erty) under convenient conditions and 
without haste which would force him to 
sell too cheaply the property which 
might belong to him by inheritance. 
There is no idea of any injury to the 
| right of a foreigner through this ob- 
ligation which the law imposes, sup- 
posing that, as we have said before, the 
heir has no rights of any sort acquired 
before the death of the creator of the 
inheritance, and when the case arises 
| the succession would be governed by 
| preexisting rules dictated by the State 
which is wholly sovereign to establish 
them and to which the heirs of real 
property situated in its territory must 
submit themselves. 


Alternative Methods 
| Of Dealing With Companies 


With regard to artificial persons (per- 
sonas morales) the same system cannot 


be adopted. Death puts an end to ques- | 


| tions of nationality of a physical per- 
| son, but artificial persons have at times 
a limited life and at others an indefi- 
nite life. The life of foreign artificial 
| persons interested in Mexican business 
may be very long or have no end. 


Since Mexican law cannot limit this | 
life, the legislator had to choose be- | 
tween two systems; either to fix a period | 


for the dissolution of the Mexican com- 
pany in which foreigners had an 
terest and order its liquidation after a 
certain time, or adopt the system which 
| was employed in Article 4 of the Organic 


Law of fraction 1 of Article 27 of the | 


Constitution, that is to say, fix a period 
sufficiently ample in which the corpora- 
tion can dispose of its interests. 


The Mexican Government believes it 
has been much more liberal with this | 


| system than with the former. 

With respect to artificial persons it 
does not attempt to curtail their pos- 
sessions, and only imposes on them the 


| obligation to transform this property in- | 
compatible with the, law into another | 


which can be (compatible) fixing a term 

of 10 years for this to be accomplished. 
| In business practices and especially 
| dealing with the interests of corpora- 

tions the term of 10 years is more than 
sufficient to enable a person to dispose, 
| transfer, or exchange any kind of assets 
or property without damage; the danger 
that an artificial person could not for 
| reasons other than of his own will dis- 
pose in 10 years of such property with- 
out damage is so improbable that it is 
| not worth while to undertake an argu- 
ment that the law could not be made 
to apply. 

The disproportion between the nu- 
merous cases in which the law could be 
made to apply without prejudice or in- 
jury to the interested parties and those 


made to apply is so great that natural 
prudence of the two Governments coun- 
| sels consideration of such cases as ex- 
| ceptional, to be submitted to the deci- 
| sion of the courts. 


! 
| 
| ade cases in which it could not be | 


Danger of Injustice 
Is Declared Eliminated 
But there is still more. Articles 11 


and 12 of the Regulations of the Or- 
ganic Law of fraction 1 of Article 27 


of the Constitution authorize this De- | 


| partment to extend the time limits set 
for disposition in those cases in which 


time (en terminos habiles). And this, as 
' should be clearly understood, excludes 
| absolutely all danger of causing injury 
unjustifiably. 

My Government cannot believe that 
| the American Chancellery overlooks 
‘these considerations and the practical 


and true effects possible by the applica- | 


tion of the law, to entrench itself under 
| the theory that by the mere enactment 

of the law or its enforcement it should 
be considered as a prejudice or injury to 
| the property of the Americans alone, 

when in effect no such prejudice or in- 
jury ‘results. 

The new laws concerning land, mineral 
and petroleum property are intended to 
govern a volume of rights which in rea- 
son are to increase gradually with years, 

| and all such rights will have to adjust 
themselves to the new laws. 

Investments which may be made in the 
future, and they will undoubtedly be 
made because capital and enterprising 

| men will always adapt themselves to new 
| legislative conditions, will indisputably 
be of much greater importance than the 
interests which exist at present. As 
time pasges the investments made before 
1917 wil be smaller in comparison to the 
new investments. 

| My Government cannot account for the 
| insistence of the American Government 
in defending the interests acquired prior 
to 1917 against improbable injury with- 
out apparently concerning itself with 
those which may be created under the 
protection of the new laws. 

My Government cherishes the hope 
that the observations presented in this 
note will be considered by Your Excel- 
| lency’s Government in the same spirit 
of concord and friendship which animates 
| that of Mexico to arrive at a happy un- 
' derstanding with relation to the legisla- 
| tion in question. 


| Citation Is Invited 
| Of Specific Cases 

I sincerely believe that the concrete 
points of difference between the Ameri- 
can and Mexican positions offer a pos- 
sibility so remote for the injury of for- 
eign interests that the line of least re- 
| sistance would without doubt be the ap- 
| plication of those laws reserving to the 
| courts such specific cases which might 
| present themselves in case the adminis- 
| trative decisions are disputed. 


in- | 


it would not be possible to do so in due | 


| Finally, I venture to call to Your Ex- 
cellency’s attention the fact that it would 
be to more of a purpose and of greater 
advantage than a purely academic dis- 
cussion which without doubt is caused 
by the different conceptions of the prin- 
ciple of nonretroactivity, held by both 
| governments, and since Your Excellency 
declares that the discrepancies arise on 
account of the practical interpretation 
and application of the laws, it would be 
more useful and profitable, I repeat, to 
point out those concrete cases which have 
violated or which violate international 
law, by disregarding legitimate interests 
of American citizens; for if the Gov- 
| ernment of Mexico does not correct such 

violations, it is and will be disposed to 

accept in justice the resulting claims of 
| the American Government. 

But should such cases not exist there 
| is no occasion whatsoever for protest, 
|} since it is not by the simple enactment 
of a law, but by its application in de- 
termined cases, that injuries may “be 
done. In this way each one will be 
solved in an equitable manner instead 
of discussing abstract questions. 

I avail myself of this opportunity to 
renew to Your Excellancy the assurances 
of my highest consideration. 

AARON SAENZ. 
To be continued in the issue of 
November 27 
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Inheritance Taxation 
_ Injurious to State, 


Is Claim of Florida 


Right to Enter Complaint to 
Enjoin Federal Revenue 
Collectors Is Argued in 

Supreme Court. 


The Supreme Court of the United 
States heard arguments November 23, 
on the return to the rule to show cause 
why the State of Florida should not be 
allowed to file its bill of complaint in the 
case of State of Florida, complainant, v. 
Andrew W. Mellon, etc., et al., original. 

The complaint prays for an injunction 
against the persons charged with collect- 
ing the Federal inheritance taxes in 
Florida, and asks that certain provisions 
of the Revenue Act be declared uncon- 
stitutional. 

The State of Florida passed a con- 
stitutional amendment, whereby the 
| State abolished all State inheritance 
| taxes. Congress thereafter passed a. 

revenue measure in which it declared 
| that in States where no inheritance tax 
} was imposed, the Federal tax would be 
| higher. 

The State then filed an original bill 
in the Supreme Court of the United 
States, asking that the act be declared 
invalid, and asking for an injunction 
against the Federal revenue agents. 
The Government protested the right of 
the State to bring the complaint, and 
brought the present rule to show cause. 

Tax Declared a Penalty. 

In the bill filed by the State of Florida 
complaint was made against the terri- 
torial discrimination, and it alleged the 
act. of Congress amounted to a penalty 
against the citizens of Florida, imposed 
under the guise of a tax. The bill al- 
leged the sovereign rights of the State 
had been invaded. 

The Government’s argument, delivered 
by William D. Mitchell, Solicitor Gen- 
eral, presented three objections to the 
filing of the bill by the State of Florida. 
The first objection is that Section 3224 


of the Revised Statutes forbids any suit 
for the purpose of restraining the agsess- 


ment or collection of any tax. 

The second objection was to the effect 
that there is no judiciable question pre- 
sented, as the State has no interest in 
the matter to be presented, and there- 
fore the suit amounts merely to a re- 
quest that the court render a declaratory 
opinion. The third objection is that the 
State is not entitled to sue as parens 
patriae in this matter, as the true parens 
patriae in a Federal tax matter would 
be the Federal sovereign. 

State Allegs Injury. 

The State claims that it should be al- 
lowed to file its bill as the court has 
original jurisdiction where a State is a 
party, and Section 3224 cannot defeat 
this constituticnal provision, and that 
Section 3224 is intended to be applicable 
only to individual controversies relating 

| to specific taxes, and not to taxes sought 
to be imposed upon a large class under 
| color of an unconstitutional statute. 

The State points out that the measure 

| would cause large sums to be withdrawn 
| from the State, and that the State rev- 
enues would thereby be diminished. The 
State claims there is a direct discrim- 
ination against it, and that therefore 
it has a real interest. 

The State finally contends that it can 
sue as parens patriae, as representing 
its citizens who may have some interest. 

John B. Johnson, Attorney General of 
the State of Florida, and Peter O. Knight 
argued for the State of Florida. 
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Commerce 


Sentiment in Europe | 


Against America Is 


Denied by Dr. Klein | 


Head of Bureau of Foreign | 


Commerce Says Traders 
Abroad Need Our 
Prosperity. 


The recovery of European industry 
through the devastation of the war is 
closely intertwined with American pros- 
perity, declared Dr. Julius Klein, ‘direc- 
tor of the Bureau of Foreign and Domes- 
tic Commerce of the Department of Com- 
merce, in a recent address before the Na- 
tional Credit Men’s Association in New 
York. 
only by American observers of interna- 
tional trade, but by the Europeans them- 
selves. 

Dr. Klein declared the “anti-American” 
feeling discussed by “some political: men, 
some poets and some newspapers” does 
not represent the real attitude of Europe 
toward the United States, because Eu- 
rope realizes that the prosperity of the 
United States furnishes an “economic 


reservoir for strengthening broken Eu- 


ropean institutions and has enabled the 
United States to increase its purchases 
abroad at the rate of nearly $100,000,000 
a year for the past four years.” 
Purchases Materially Larger. 

In his analysis of the situation, Dr. 
Klein showed that the United States was 
taking a larger proportion, also, of the 
total shipments of most of the important 
exporting countries of Europe, than it 
took before the war, and that European 
purchases of American products have in- 
creased and are still increasing. 

In his address Dr. Klein said in part: 

Europe is still by all odds our best 
customer. During the fiscal year 1925-26 
Europe purchased American goods to the 
amount of over $2,354,000,000, or 49 per 
cent of our total foreign sales. The 
value of Europe’s purchases from us in 
1912-1913 was $1,479,000,000 which, after 


appropriate increase has been made for | 


change in price levels, would correspond 
in 1925-26 to $2,064,000,000; the actual 
exports for 1925-26 thus show a substan- 
tial increase. 

One phase of our trade with Europe 
which has been much discussed of late 
is the alleged unfavorable effect of so- 
called “anti-American” feeling. We hear 
much about such antagonism of Europe 
toward the United States. Expressions 
of this kind on the part of some political 


men, some poets, and some newspapers | 


have been widely quoted. They do not 
represent the real attitude of Europe 
toward the United States. 


Says They Depend On Us. 


The great mass of people realizes the | 


enormous and generous services per- 
formed by the United States both during 
and after the War. Moreover Europe 


realizes that the prosperity of the United | 


States furnishes an economic reservoir 
for strengthening broken European in- 
stitutions and that it has enabled us to 
increase our purchases from Europe at 


the rate of nearly $100,000,000 annually | 


thus bringing 
services 


over the last four years, 
daily returns and daily 
Europe. 

A recent first-hand survey of the opin- 
ions of competent expert observers in 
some twenty-five important foreign com- 
_mercial centers revealed only one or two 
isolated instances of trade losses that 


could be attributed to this supposedly | 


devastating hostility toward all thing 


American. 
Want Most For Least Money. 


When a thrifty continental housewife | 


enters her corner grocery to buy a pack- 
age of raisins, she does not burst forth 
with her national anthem and insist upon 


a product bearing some favorite national | 


colors. Her first thought is of the slender 


This is realized, he added, not | 


to | 





family budget and the maximum yield in 


nourishment and other satisfaction. 


If we analyze our sales to four coun- | 


tries—Belgium, France, Italy, and Spain | 
—whose names have been periodically 
mentioned during the past year as afford- 
ing typical instances of this supposed 
anti-American sentiment—and if we 
take a dozen typical American commodi- 
ties selected at random as being readily 
identified. because of brands, trade 
marks, etc., by the ultimate consumer 


as American commodities, we find that | 


those sales during 1926, up to October 1, 
amounted to just a few dollars under 21,- 
000,000, whereas during the corre- 
sponding period in 1925 they totaled $20,- 
199,000. This small but satisfactory ad- | 


' 


vance has almost kept pace with the ex- | 


pansion in other parts of the world, and 


certainly does not substantiate any the- | 


ory of commercial antagonism toward | Department of Commerce show slight 


the United States. 
Criticism is Answered. 


In this connection, one common ex- 


Old World is the alleged obstruction 
eof importation of European commodi- 
ties into the United States. As a mat- 
ter of fact in almost every case we are 
today taking a larger proportion of the 
exports of our leading European trade 
contacts than we did before the War. 


VUonspicuous among the newer phases | 


| 

| 
of Kuropean industrial life is the prob- | Pate, based on reports received by the | 
| 


| Department of Commerce from 386 firms, 


lem of increasing industrial efficiency 
which is taking hold in almost every 
manufacturing area, especially on the 
Continent. There is the fullest apprecia- 


tion of the possible application of Ameri- | 


can industrial methods to achieve im- 
proved production, better standards of 
living and general manufacturing ad- 
vances. 
Advises Watchfulness. 

I would not for a moment be under- 
stood as indicating that we are to assume 
nothing but amiable and agreeable pros- 


” 
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October Bookings | 


Announced for ‘Steel | 


Figure on Fabricated Plates Un- | 
changed From September 
But Above 1925. 


Steel bookings just announced by the | 


change in October figures on fabricated 


| steel plate from those for September, but 


| (omitting tables) is as follows: 


; on the part, not of our export managers, 
| but of the higher executives throughout 





“~~ | an ine , 
lltaiite nitined be mane Warepeah exit. | se rease over those for October of last 
ics and their American sympathizers for | dee 


the supposed commercial hostility of the | 


Total October, 1926, bookings were 
33,157 net tons. Commercial steel cast- 
ings bookings for October passed those 
of September, but are below those of Oc- 
tober last year, in relation to capacity. 
The full text of the announcement is- | 
sued by the Department of Commerce 


October bookings of fabricated steel 


pects in international business. There is 
on the contrary every reason for con- 
tinued alert watchfulness on the part of 
American manufacturers and merchants. 
If there be any one outstanding weak- 
ness of our foreign trade operations at 
present it is in that very line of a failure 


the business community, to follow the 
foreign situation with sufficient care and 
concentration. 


! 


| against 60 per cent in September. 


| ship 
| prompted furtherance of the plan (1) to 
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were 49 per cent of capacity, as compared 
with 49 per cent in September and 43 per 
| cent in October, 1925. 


October bookings of steel castings, as | 
| Teportad to the Department of Com- | 
merce by the principal’ manufacturers, | 
| were 56 per cent of shop capacity, as 


against 51 per cent in September and 59 
per cent a year ago. The 108 reporting 
concerns have a present monthly capacity 
of 128,470 tons and represent over four- 
fifths of the commercial castings capacity 
of the United States, of which 59,200 tons 
are usually devoted to railroad specialties 


| and. 69,270 tons to miscellaneous cast- 
| ings. 


The production of steel castings was 
60 per cent of capacity in October, as 


_ Plan Visual Signaling 


To Aid Merchant Marine 


The Communication Division of the 


| Department of the Navy has recently 


announced plans for the development of 


visual signalling in the United States | 


Merchant Marine. The following is the 
full text of the announcement: 
Arrangements are being completed 
| whereby it is expected to develop visual 
signalling in the U. S. Mecantile Marine 


with the assistance of Naval vessels. | 


Favorable response from certain steam- 
associations and owners 


develop ability in U. S. Merchant ships 


| to exchange daylight signals by flags, 
| Semaphore and wig-wag, (2) to install 


facilities for and develop ability with 
night signalling using flashing ght, and 


| ment of Commerce. 
| biennial census of manufactures, the 





| change of day and night signals. 
has | 





bon 


Big Decline Reported 
In Plume Industry | 


| Nearly 50 Per Cent of Concerns 


Go Out of Busines In Two- 
Year Period. 


The feather and plume _ industry 
shows a decline of nearly 50 per cent 
in’ 1925 as compared with 1923, ac- | 
cording to compilations just made by the 
Bureau of the Census for the Depart- | 
Based on_ the 


compilation shows that 65. establish- | 
ments went out of business, and that 
69 are still functioning. The full text 
of the announcement follows: 


Decrease Is Reported. 
According to data collected at the 
biennial census of manufactures, 1925, 
the establishments engaged primarily in | 
the production of fancy feathers, 
plumes, quills and articles made prin- 
cipally from feathers and plumes, or in 





(3) to cooperate with naval vessels in ex- 


The British have developed the feature 
of signalling between their naval and 


merchant ships and conduct a quarterly | 
| competition in which both naval and mer- | 
| $5,000. 


chant vessels are rated in accordance 
with the number of visual messages in- 
terchanged during the quarter. 


| 


of 


the curling, dyeing, and renovating of 
ostrich feathers for the trade, reported 
products valued at $4,057,340, a de- 
crease of 48.4 per cent as compared 


with $7,866,492 for 1928, the last pre- 


ceding census year. 


In addition, fancy feathers, plumes, | 


etc., are produced to some extent as 
secondary products by establishments en- 
gaged primarily in other industries. The 


| value of the output of such commodities | 
industry | 


thus produced outside the 
proper in 1923 was $652,194, an amount 
equal to 8.3 per cent of the total value 
of products reported for the industry as 
classified. The corresponding value for 
1925 has not yet been caluclated but will 
be shown in the final report of the pres- 


| ent census, 


Values Are Reported. . 

Of the 69 establishiments reporting for 
1925, 61 were located in New York, three 
in Illinois, two in California, two in Penn- 
sylvania, and one in Missouri. In 1923 ° 
the industry was represented by 131 
establishments, the decrease to 69 in 
1925 being the net result of a loss of 
65 establishments and a gain of three. 


| Of the 65 establishments lost to the in- | 
| dustry, 40 did not yeport any manufac- | 
| tured products for 1925, five were idle 
| during the entire year, 12 reporte® com- 
| modities 


other than fancy feathers, 
plumes, etc., as their principal products 
for 1925 and were therefore transferred | 
to the appropriate industries, and eight 
reported products valued at less than 
(No data are tabulated at the 
biennial censuses for establishments with 
products under $5,000 in value.)' 
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Production Weakens 
In Hair Ornaments | 


| Department of Commerce Says 
That Drop, Outside of Hair 
And Combs, Is Heavy. 
| | 
The American production of hair orna- 
ments (other than hairpins and rubber 
| combs) dropped $2,500,000, or about 66 
per cent, between 1923 and 1925, accord- 
; ing to a compilation made by the Depart- 
| ment of Commerce on the basis of the 
| biennial census of manufactures. Hair- 
pins did not experience such a severe 
| drop, the decline in production being only 
about 16 per cent between the two years. 
The full text of the announcement on the 
| subject is as follows: 
| According to data collected at the bi- 
ennial census of manufactures, 1925, the 


establishments engaged primarily in the 
manufacture of combs and_ hairpins 


| ber) reported products valued at $5,- 
| 252,276, a decrease of 40.1 per cent as 
| compared with $8,770,153 for 1923, the 
| last preceding census year. 


The chief products of this industry are | 
combs and hairpins for dressing and or- | 


namenting the hair, made of fiber, bone, 
| horn, tortoise shell, celluloid, and ivory; 


| barrettes, hair-puff pins, hair ornaments, 


| comb mountings, ete, 
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Domestic Trade 


October Purchases 
Of American Cotton 
In Britain Show Rise 


 Dlivcilas Exceed September 
Figures, but Total for Sea- 


son Is Reported 
Below 1925. 


An increase in the sales of American © 
cotton to British spinners during Octe- 
ber over September is recorded in cabled 
reports to the Department of Commerce, 
just made public. The total for the 13’ 
weeks of the season is still below last ~ 
season, however. 

Stocks on hand are higher and cotton 
afloat is greater than last year. Sum- 
maries of the British cotton piece export . 
situation for the first nine months of the 
year were also made public, showing that | 
although total British cotton exports fell 
off, those to North America showed less _ 
loss than those to Europe. 

The full texts of the two statements 
follow: 

Deliveries of Cotton to Spinners. The 
deliveries of American cotton to the 
spinners of Great Britain during the four 
weeks ending October 29 amounted to 
129,000 bales, showing a slight increase 
over the deliveries during the previous ° 
four weeks, amounting to 116,000 bales, 
according to a report of the Liverpool 
Cotton Association. The deliveries of 
American cotton for the 13 weeks of the 
season amounted to 372,000 bales against - 
465,000 bales for the corresponding 13 
weeks of last season. 

Total Deliveries Rise. 

The deliveries of all cotton for the 
four weeks ending October 29 were 235,- 
000 bales against 194,000 bales for the 
previous four-week period and the total 
deliveries for the 13 weeks amounted to © 
634,000 bales against 743,000 bales last ° 
season. 

Spot Sales at Liverpool. The spot sales © 
of American cotton for the four weeks s 
ending October 29, amounted to 99,000 
bales against 72,000 bales for the pre- 
vious four-week period, according to the 
same authority. The spot sales of Amer- 
ican for the 13 weeks of the season 
amounted to 247,000 bales against 215,- 
000 bales last season. 


The spot sales of all cotton for the | 
four weeks ending October 29 were 182,- 
000 bales against 165,000 bales for the 
previous four-week period and the total 
spot sales for the 138 weeks were 507,000 
bales compared with 437,000 bales last 
season. 


Stocks Are Heavier. 


Stocks of Cotton at British Ports. The - 
| some of American cotton at the end ° 
of October amounted to 485,000 bales 
against 406,000 bales at the end of Sep- 
tember and 257,000 bales at the end of 
October, 1926, according to the report 
of the Liverpool Cotton Association. 
American cotton afloat for British ports 
amounted to 242,000 bales at the end of 
October, 149,000 bales at the end of Sep- © 
tember and 202,000 bales at the end of 
October, 1926. “ 


The stocks of all cotton at the .end 
of October were 870,000 bales compared ° 
with 821,000 bales at the end of Sep- — 
tember ‘and 549,000 bales at the end of 
October, 1926. All cotton afloat for 
British ports amounted to 316,000 bales 
at the end of October, 238,000 bales at 
the end of September and 322,000 bales . 
at the end of October, 1926. 

(Regarding the nine-month period in * 
British cotton piece exports, Alfred Nut- - 
ting, in the office of the Consul General * 
in London, has reported as follows): 

British exports of cotton piece goods ° 
dropped from a total of 3,359,041,900 
square yards, valued at £115,915,823 dur- * 
ing the first nine months of 1925 to 
8,009,287,700 square yards worth £91,- 
595,369 in the firs, three-quarters of 1926 + 
—a decrease of 10.41 per cent in quantity 
and of 20.98 per cent in value. The lat- 
| ter percentage reflects the drop in unit ° 
export values from 8.28d. ($0.1676 at 
par) in the first three-quarters of 1925 
to 7.305d. ($0.1481) in the corresponding — 
period of 1926. 


Figures for Quarter. ‘ 


Vice Consul W. E. Moessner, Man- - 
chester, has calculated the British cotton- 
cloth exports by quarters and states that - 
oversea shipments during the third quar- 
ter of 1926 totaled 969,230,100 square + 
yards compared with 914,301,500 in the , 
preceding three months and 1,074 929,400 - 
in the corresponding quarter of 1925. 


Comparing figures for the third quar- - 
ter of 1926 with the September quarter 
of 1925 shows the following changes: 
Shipments to Europe declined from a © 
total of 162,492,000 square yards in 1925 - | 
to 85,795,000 in 1926; North America _ 
took 389,328,000 square yards in 1926 ~ 
against 43,334,000 in 1925; South Amer- * 


| ican purchases dropped from 106,734,000 © 
| square yards in 1925 to 82,325,000 in % 


1926; sales to Africa fell from 166,708,- — 


| 000 square yards in 1925 to 95,790,000 7) 


; in 1926; 


in contrast, oversea shipments © 
to Asia rose from 491,919,000 square » 


| yards in 1925 to 565,354,000 in 1926; and © 





| exports to Oceania inereased from 61,- | 


740,000 square yards in 1925 to 68,384,- « € 
000 in 1926. ; 
The net gain in Asia was the result of 
increases of 96,000,000 square yards in ~ 
exports to British India and 165,000, : 

in shipments to China partially offset 


| the following decreases: 
(other than those made of metal or rub- | 


East Indies, 21,000,000 square 
Straits Settlements and Malay State 
10,000,000; and Near Eastern count? 


| 10,000,000. 


sified in this industry) produced in 19% 
amounted to $1,100,215, a \decreas¢e 
15.8 per cent as compared with $1,830 


| 007 in 1923. 
| and novelties for women’s headdress, | 


| 


Of the 43 establishments reporting § 


| 1925, 21 were located in Massachus 


12 in New York, 4 in Ilinof, 


The value of metal hairpins (not clas- | remaining 6 in five other Hate 
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" Engineers Recommend Carrying Out Plans 
| For St. Lawrence Waterway to the Atlantie 


a Joint Board Indorses 
Report Made in 1921 


Cost Estimated at $108,700,000 
to $120,200,000 for Im- 


proving Channel to Sea. 


[Continued From Page 1.] 


works for power and irrigation, are esti- 
mated at between $394,000,000 and $423,- 
600,000, according to the type of the 
work done in the Intérnational Rapids 
Section. The ultimate development vis- 
ualized by the board, the report states, 
would provide for the production of ap- 
proximately 5,000,000 horsepower and the 
cost would reach $620,000,000 to $650,- 
000,000, including navigation works. 
The development under the modified 
plans now proposed will admittedly 
cause damages, which will have to be 
compensated for, the report says, as 
“flowage damage is unseparable from a 
practicable development of power of the 
St. Lawrence, since freedom from floods 
has led to the occupation of its banks 
almost to the waters’ edge.” The report 
states that irresponsible operation of 


power works or any full devolpment of | 


power resources on the St. Lawrence 


would necessarily affect injuriously the | 


water levels below Montreal. It is de- 
clared feasible, however, to operate these 
works under government supervision ina 
way that will not seriously affect the 
present water levels at different seasons. 


The level of Lake Ontario wili not, be | 


affected, it is said, and the power dams 


proposed on the St. Lawrence will affect | 


the immediate regions only. It also is 
said that the level of the Great Lakes 
above Lake Ontario will not be affected 


by the St. Lawrence power developments. 
The proposed diversion through the 


Chicago River would, however, it is said, 


lower the level of all the lakes by half | 


a foot, or less. 


The board recommends that the con- | 


struction of authorized power works on 
the international line be carried through 
under the technical supervision of a sin- 


gle international authority, which also | 
should coordinate construction programs | 


from the entire river, from Lake Ontario 
to Montreal. The locks and navigation 
atructures, the board recommends, should 
be operated and maintained by the gov- 
ernment in whose territory they lie. 


Report Divided 
Into Five Sections 
The report is made up of five parts: 

Part I—Constitution of board; instruc- 
tions to board; general description of 
Great Lakes and St. Lawrence; prior re- 
ports; work done by board. ep 

Part II—The Great Lakes; Existing 
Diversions and their Effects; Remedial 
Measures; The Cost of Improving the 
Lake Channels to conform to the Im- 
provement of the St. Lawrence.’ 

Part Il]—Improvement of the St. 
Lawrence above Montreal; The Plans 
Recommended by the Board for Im- 
provement for Navigation and Power. 

Part IV—The St. Lawrence at and be- 
low Montreal; Effect 


Lawrence on the Lower River. 

Part V—Specific Answers to Ques- 
tions contained in the Instructions to 
the Board. 

The full text of Part I follows: 

Constitution of the 
President of the United States ap- 
pointed, on March 14, 1924, a national 
committee of nine members, designated 
as the St. Lawrence Commission of the 
United States, having as its chairman 
the Hon. Herbert Hoover, Secretary of 
Commerce, to act as an advisory com- 
mittee to the Government on all ques- 
tions that might arise in the considera- 
tion of the project for the improve- 
ment of the St. Lawrence. 


The Government of Canada, on May 7, | 
Advisory | 
Committee of nine members, having as | 


1924, appointed a National 


Hon. George Perry 
of Railways 


its chairman the 
Graham, Minister 


the matters relating to the project. 


Provision Made 

For Review by Engineers 
Following a recommendation of the 

International Joint Commission in a Re- 


port on the Improvement of the St. Law- 
rence River, dated December 19, 1921, 


it was agreed by the two countries that | 
a Joint Board of Engineers, consisting of | 


three members representing Canada and 
three members representing the United 
States, should be constitited to review 
the plans then formulated and to report 
on additional related matters referred to 
it with the mutual approval of the two 
countries. 

The United States Government desig- 
nated as members of the United States 
Section of the Board and as advisers to 
the St. Lawrence Commission of the 
United States, the following officers, as- 
signed to that duty by orders of the War 
Department, dated April 2, 1924: Maj. 
Gen. Edgar Jadwin, Chief of Engineers 
(then Colonel, Corps of Engineers); Col. 
William Kelly, Corps of Engineers; 
Lieut. Col. George B. Pillsbury, Corps of 
Engineers. 


The Government of Cgnada appointed | 


on recommendation of the Privy Council, 
approved by the Governor General, May 
7, 1924, the following members of the 
Canadian Section of the Board, who also 
act as advisers of the National Advisory 
Committee of Canada: Mr. Duncan W. 
McLachlan, of the Department of Rail- 
Ways and Canals, Ottawa; Mr. C\iver O. 
Lefebvre, Chief Engineer Quebec Streams 
Commission, of Montreal; Brig. Gen. 
Charles Hamilton Mitchell, C. B., C. M. 
G., of Toronto. 


of Diversions; | 
Remedial Measures; Effect of the Pro- | 
posed Improvement of the Upper St. | 


Engineers were agreed to by the two 
Governments by an exchange of notes 
dated February 4 and March 17, 1925, 
and are as follows: 

“The Governments of Canada and the 
United States have accepted the recom- 
mendation, made by the International 
Joint Commission in its report dated De- 
cember 19, 1921, that the question of the 
development of the St. Lawrence River 
for navigation and for the supply of 
power be referred to an enlarged joint 
board of engineers. 


Specific Instructions 
Given to Engineers 


“It is desired that the new board 
should review the report dated June 24, 
1921, made by the late Mr. W. A. Bowden 
and Col. W. P. Wooten, and that it 
should extend its inquiries to certain ad- 
ditional matters with a view to supply- 
ing the technical information likely to 
| be relevant to the proposals made in the 


missign above referred to. 
board is therefore charged at this time 
with reporting upon the following: 

“1. Is the scheme for the improvement 


by the board in its report of June 24, 
1921, practicable and does it provide to 
the best advantage, at this time and ulti- 
mately, for the development of 
| capacities and possibilities of the water- 
way? 


would be better adapted to secure the 
| ends desired, due consideration being 
given— 

“(a) To any special international or 
local interests having an importance 
justifying exceptional consideration; and 

“(b) To the extent and character of 
| the damage through flooding and the 
probable effect of the works upon the 
formation of ice and the consequent ef- 
fect on the flow of the river? 

“3. Should the estimates of cost be 
| revised and, if so, what are the revised 
estimates of cost having regard to al- 
| ternative schemes? 

“4. In order to assist either Govern- 





and for power alone? 

“5. To what extent may water levels 
in the St. Lawrence River at and below 
Montreal, as well as the river and lake 
levels generally, be affected by the exe- 
| cution of the project? 

“6. 
' manner are the natural water levels in 
| the St. Lawrence River and on the Lakes 


| affected by diversions authorized by li- | 


; cense by either Canada or the United 
States, from or in the St. Lawrenc 
River watershed? 


Information Sought 


On Restoring Water Levels 

“(b) By what measures could the water 
levels or navigable depths affected by 
the diversions referred to in Section 6 
(a) be .restored, and what would be the 
cost thereof? 


| veloped on the St. Lawrence River with 
the water diverted from the watershed 
| referred to in Section 6 (a) under— 
“(1) The plans recommended. 

“(2) Alternative plans providing for 


“(d) Without considering compensa- 
tion by the present relative diversions 
of water from the Niagara River and 
from Lake Erie, and without prejudice 





| to a future consideration thereof, what 
Board: The 


works, if any, could be constructed to 
recover on the St. Lawrence River the 
amount of power determined under Sec- 
tion 6 (c), and what would be the cost of 
such works? 

“7, Having regard to economy of con- 


construction and efficiency of operation— 
“(a) Which of the works should be 





and | 
Canals, to advise that Government on | 


| constructed under the technical super- 
vision of an international board and 
what other works, if any, might advan- 
tageously be constructed under 
supervision? 

“(b) Which of the works should be 
| maintained and operated by an interna- 
tional board and what other works, if 
any, might advantageously be so main- 
| tained and operated? 


Consideration Asked 
| Of Boundary Changes 


| “8. What, if any, readjustment in the 
| location of the international boundary 
| are necessary or desirable to place power 
structures belonging to either country 
within its borders, as recommended by 
the International Joint Commission? 

“9. If the board is of the opinion that 
it would be advantageous to provide in 
the first instance for channel 
other than 25 feet, but less than 30 feet, 


| for what draft vessel should provision | 


be made? 


| “10, Having regard to the recommen- } 
| dation of the International Joint Com- | 
| mission that the new Welland Ship Canal | 
.should be embodied in the scheme and | 
‘ should be treated as a part thereof, and | 
| to the fact that if a greater depth than | 
21 feet be adopted for the initial project | 
depth of the St. Lawrence, such greater | 
depth would not be available to the up- | 


per lake ports without further work in 
the navigation channels in\the Lakes, 


through the Lakes, so as to provide, 
without impairing the present lake levels 
for (a) a depth of 25 feet and (b) for 
such other depth not exceeding 30 feet, 
as may be determined by the board to be 
that for which it would be most advan- 
tageous to provide on the St. Lawrence 
River? 

“11. What is the time required to com- 
plete the proposed works, the order in 
which they should be proceeded with, 
and the progress which should be made 
yearly toward the completion of each in 
order to secure the greatest advantage 





The instructions to the Joint Board of from each of the works and from the 


report of the International Joint Com- 
The new | 


| permits, 


of the St. Lawrence waterway, presented | 


“2. What alternative scheme, if any, | 





| of Mackinac. 
ment to allocate the amounts chargeable | 
to navigation and power, what would be | 
the respective estimated costs for im- | 
proving the river for navigation alone 


(a) To what extent and in what | Boundary 





“(c) How much power could be de- | 


| are at the same level. 
| Lake Huron to Lake Erie averages 8.5 
| feet, taken up in the slopes of the con- 
a full practical development of the river? | 


struction and maintenance, expedition of | , 
| excavated through the St. Marys River 


such | 
| for 





; feet. 


depths | 


| at normal lake levels. 
what would be the cost of improving the | 
main navigation channels between and | 
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Railroad 


Extensions 


Figures Are Included 


For Power Projects 


Total Expense of Development 


Is Placed at $394,000,000 
to $423,600,000. 
development of 


whole? 
“It is desired that the report be accom- 


the waterway as a 


| panied by such drawings as are necessary 


for showing the location and 
character of the works proposed. 


general 


“It is also desired that in the prepara- 


tion of the report due regard should be 
had to any diversions from or in the St. 
Lawrence River watershed which, at the 
date of the report, are authorized by H- 
cense by either Canada or the United 
States. 

“It is desired that the board report, 
from time to time, on the matters refer- 
red to it as the progress of its inquiries 
and that these inquiries be so 
prosecuted that, if practicable, the board 
should have reported on all such matters 
by the end of April, 1926.” 

Funds for the work of the Canadian 


| Section of the Joint Board were voted by | 
the | 


the House of Commons of Canada yearly 
as required. 
Section were provided by the Deficiency 
Act of March 4, 1985, which made avail- 
able for that purpose, under the direction 
of the President, not exceeding $275,000 
of funds appropriated for maintenance 
and improvement of river and harbor 
works. 

Description: The Great Lakes are 
the source of the St. Lawrence, and form 
with it a waterway system extending 
from the interior of the continent to the 
sea. Lake Superior, the uppermost and 


| largest of the Great Lakes, discharges 


into Lake Huron through the rapids of 
St. Mary’s Falls and the St. Mary’s 
River. Lake Michigan is connected with 
Lake Huron by the wide and deep Straits 
Lake Muron discharges 
into Lake Erie through the St. Clair 
River, Lake St. Clair, and the Detroit 
River. Lake Erie discharges into Lake 
Ontario through the Niagara River. 


| From Lake Ontario, the St. Lawrence 
| flows 


533 miles northeast to Father 
Point, which marks its transition into 
the Gulf of St. Lawrence. The first 116 
miles of the river is on the International 
between Canada and_ the 
United States; the remainder of its 
course is through Canadian territory. 
The city of Montreal is 183 miles down- 
stream from Lake Ontario. 


Distances From Interior 


Points to St. Lawrence 

The distances by the ordinary vessel 
routes from Duluth, Minn., and Port Ar- 
thur, Ont., at the head of Lake Superior, 
to Kingston, Ont., at the head of the St. 
Lawrence, are respectively 1,160 and 
1,038 statute miles. The-distance from 
Chicago to the head of the St. Lawrence 
is 1,067 miles. 


The fall, at mean between 


stages, 


| Lake Superior and Lake Huron is 21 


Lake Michigan and Lake Huron 
The fall from 


feet. 


necting rivers. The fall from Lake Erie 
to Lake Ontario is 326 feet, of which 
approximately 165 feet is concentrated 
in the drop at Niagara Falls proper. 


| The fall from Lake Ontario to Montreal 


Harbor averages approximately 226 feet, 
and from Montreal to the sea about 20 
feet, the latter distributed through the 
160 miles of river between Montreal and 
Quebec. 

Navigation from Lake Superior to 
Lake Huron passes through the locks at 
St. Marys Falls. Channels have been 


above and below the locks, and through 
the St. Clair River, Lake St. Clair, 


| and the Detroit River, to afford a mini- 


mum depth of 20 feet at the lake levels 
that have been adopted as the standard 
improvements. The extreme low 
stages reached by the lakes during the 
last few years have been generally be- 
low these levels with the result that 
the channel depths are less than 20 
In the latter part of the naviga- 
tion season of 1925, the depth available 
was 18 feet, and at no time during that 
year did the maximum draft that could 
be carried from Lake Superior to Lake 
Erie exceed 19 feet. 

The dredged channels between Lake 
‘Superior and Lake Erie aggregate nearly 
100 miles in length. Their cost, for cap- 
ital account only, including the costs of 
the locks in the St. Marys River, has 
been as follows: 

Expended by the United 

States (to June 30, 1926) .$44,721,319.69 
Expended by Canada (to 

March 31, 1925) 5,560,009.00 


PUN 8c os cath a fae Cag hk $50,281,328.69 
W elland Canal Estimated 
To Cost $114,526,484 


Navigation from Lake Erie to Lake 
Ontario passes through the Welland 
Canal, constructed and operated by the 
Dominion of Canada. The present Wel- 
land Canal affords a depth of 14 feet 


Ship Canal, under construction by Can- 
ada, is 25 miles in length, with seven 
locks, each having a life of 4642 feet, 
and one guard lock. The portions of this 
canal first excavated were given a depth 
of 25 feet; the later contracts provide 
for a depth of 27 feet. The depth over 
the sills of the locks is 30 feet, to pro- 
vide for subsequent enlargement of the 
canal reaches. The cost of the new Wel- 
land Ship Canal to March 31, 1925, has 
been $50,772,092.77, and the estimated 
total cost when completed is $114,526,- 
484. These figures do not include in- 
terest during construction. 
To—he continued in the issue of 
November 27. : 


Funds for the American | 


| doing any part of the work contemplated 








jor his 





Standard Contract 
Restricts Labor 
To Kight-Hour Day 


Officials of Government De- 
nied Right to Participate 
in Profits From Un- 
dertaking. 


Publication was commenced in the 
issue of November 28, of the full 
text of the statement by the Bureau 
of the Budget, announcing adoption 
of a standard form of constraction 
contract, to be applied in the Federal 
building program. 

Part of the full text of the fokm 
of contract, _as adopted, appeared in 
the issue of November 24, as a@ con- 
tinuation of the statement of the 
Bureau of the Budget, and proceeds | 
as follows: | 
Artide 10—Permits and Care of Work | 

—The contractor shall, without additional | 


expense to the Government, obtain all | 


required licenses and permits and be re- | 
sponsible for all damages to persons or 
property that occur as a result of his 
fault or negNgence in connection with | 
the prosecution of the work, and shall | 
be responsible for the proper care and | 
protection of all materials delivered and | 
work performed until completion and | 
final acceptance, 
Eight Hour Law. 

Article 11—Eight Hour Law—Con- 

vict Labor—(a) No laborer or mechanic 


‘by this contract, in the employ of the 
contractor or any subcontractor contract- 
ing for any part of said work  contem- | 
plated, shall be required or permitted to 
work more than eight hours in any one| 
calendar day upon such work at the site| 
thereof. For each violation of the re- | 
quirements of this article a penalty of | 
five dollars shall be imposed upon the 
contractor for each laborer or mechanic | 
for every calendar day in which such em- 
ploye is required to permitted to labor 
more than eight hours upon said work, | 
and all penalties thus imposed shall be | 
withheld for the use and benefit of the | 
Government; Provided, That this stipula- | 
tion shall be subject in all respects to | 
the exceptions and provisions of the act! 
of June 19, 1912 (37 Stat. 137) relating | 
to hours of labor. 

(b) The contractor shall not employ | 
any person undergoing sentence of im- | 
prisonment at hard labor. 

Article 12.—Covenant Against Con- 
tingent Fees.—The contractor warrants 
that he has not employed any person to | 
solicit or secure this contract upon any 
agreement for a commission, precentage, | 
brokerage, or contingent fee. Breach of | 
this warranty shall give the Government 
the right to terminate the contract, or, 
in its discretion, to deduct from the con- 
tract price or consideration the amount of 
such commission, percentage, brokerage, 
or contingent fees. This warranty shall | 
not apply to commissions payable by 
contractors upon contracts or sales se- 
cured or made through bona fide estab- | 
lished commercial or selling agencies 
maintained by the contractor for the pur- | 
pose of securing business. | 

Article 13. — Other Contracts. — The | 
Government may award other contracts 
for additional work, and the contractor | 
shall fully cooperate with such other 
contractors and carefully fit his own 
work to that provided under other con- 
tracts as may be directed by the con- 
tracting officer. The contractor shall not 
commit or permit any act which will in- 
terfere with the performance of work‘ 
by any other contractor. 

Officials Not to Benefit. 
_ Article 14.— Officials Not to Benefit — 
No member of or delegate to Congress, 
or resident commissioner, shall be ad- 
mitted to any share or part of this 
contract or to any benefit that may arise | 
therfrom, but this provision shall not be 
construed to extend to this contract if 
made with a corporation for its general 
benefit. . 

Article 15. — Disputes. Except as | 
otherwise specifically provided in this | 
contract, all disputes concerning ques- | 
tions off fact arising under this contract | 
shall i deciaed by the contracting officer 

duly authorized representative, 
subject to written appeal by the con- 
tractor wthin 30 days to the head of the 
department concerned whose decision 
shall be final and conclusive upon the | 
parties thereto as to such questions of 
fact. In the meantime the contractor 
shall diligently proceed with the work as 
directed. 

Article 16.—Payments to Contractors. 
—(a) ‘Unless otherwise provided in the | 








| specifications, partial payments will be 


made as the work progresses~ at the end 

of each calendar month, or as soon there- | 
after as practible, on estimates made and | 
approved by the contracting officer. In | 


preparing estimates the material deliv- | 


ered on the site and preparatory work | 


done may be taken into consideration. 
(b) In making such partial payments 
there shall be retained 10 per cent on | 


| the estimated amount until final comple- | 
| tion and acceptance of all work covered | 


by the contract: Provided, however, That | 
the contracting officer, at any time after 
50 per cent of the work has been con. | 
pleted, if he finds that satisfactory prog- 


| ress is being made, may make any of 
The new Welland | 


the remaining partial payments in full: 
And provided further, That on comple- 
tion and acceptance of each separate 


building, vessel, public Work or other di- | 
vision of the contract, on which the price | 
| is stated separately in the contract, pay- 


ment may be made in full, including re- 
tained percentages thereon, less author- 


Responsibility of Contractor. 
(c) All material and work covered by 
partial payments made shall thereupon 
become the sole property of the Govern- 


| 
ized deductions. | 


| ment, but this provision shall not be con- 


strued as relieving the contractor from 
the sole responsibility for the care and 
protection of materials and Work upon 


| which payments have been made or the 


| lines of the Santa Fe or 


Inland Waterways 


Report Grain Spoiled | 
By Delaysin Shipping 


| Testimony Given at Hearing on 
Applications for Proposed~ 
Extension of Lines. 


The full tect of the report by the 
Interstate Commerce Commission, 
granting applications of subsidiaries 
of the Buwilington and Frisco rail- 
road systems to constraect 229.1 miles 
of new lines inthe Texas Panhandle, 
and rejecting similar applications of 
the Santa Fe system and the Texas, 
Panhandle & Gulf Railroad to con- 
streect lines in the same territory, is 
continued below. The first section 
of the report was prénted in the 
isseee of November 20. The section 
pristed in the issue of November 24 
dealt with estimates of revenue pre- 
dicted for some of the proposals and 
gave descriptions of the country to 
be served. The full teat continues: 
In describing the territory to be served | 

by the Denver's proposed lines and the | 
branches proposed by the Santa Fe, ref- 
erence has been made to the distances to 





| railroads from the country around Dim- 


mitt, Silverton, Quitaque, Turkey, and | 
nearby commurities. At the hearing 
upon the applications to construct these 
lines much testimony was introduced to 
show that the country around the places 
named has great agricultural possibili- 
ties and that lack of rail facilities, neces- 
sitating long hauls and. heavy trucking 
charges in moving products to a railroad 
station and bringing coal and other sup- | 
plies therefrom, has restricted agricul- 
tural development. 


Map Produced to Show 
Quanah Extension Unnecessary 


Testimony as to agricultural possibili- | 
ties im the territory that would be served 
by the Quanah extension and the Santa 
Fe’s Floydada extension is similar to that 
given in the other proceedings, To show | 
that additional rail facilities are not | 
needed in the territory that would be 
tributary to the Quanah extension, the | 
Santa Fe submitted a map showing that 
nearly all this territory is now within 
15 miles of a railroad. 

The proposed line of the T. P. & G. | 
would bring within 15 miles of a railroad 
most of area (1), about one-fourth of 
area (2), nearly all of area (3) and about 
one-half of areas\(4) amd (5), described 
above as tributary to the line. The | 
Denver’s proposed lines would bring 
withim 15 miles of a railroad nearly all 
of areas (8) and (4), amd the proposed ! 
Santa Fe branches would serve a like 
purpose for about half of area (3) and 
most of area (4). 

The area nearer to the Denver's pro- 
posed lines than to existing railroads 
would be approximately 3,800 square 
miles. Of this area about 2,500 square 
miles is either within 12 miles straight- 
line distance of the existing or proposed 
is as near to 
them as to the proposed lines of the | 
Denver. The 1,300 square miles remain- | 
ing, which may be taken as the area to 
which the Denver would provide a con- 
venie local service not offered by the 
Santa *Fe, includes am area of about 
1,250 square miles in Hall, Motley, Bris- 
coe, and Floyd Counties. All this area 
is below the Cap Rock except a part 
that is in Floyd County, and the testi- 
mony is that this part Of Floyd County 
is a broken country. Of the area in 
Hall County 150 square miles is within 
12 miles of the Denver’s existing line. 
The remaining 50 square miles of the 
1,300 is an area between Lockney and 
Floydada, mostly south and east of 
Petersburg. 

From the foregoing it will be noted 
that the construction of the Santa Fe’s 
proposed branches and that part of the 
Denver’s main line from Estelline to 
Quitaque would give convenient local 
service to nearly all-territory that would 
be served by the Denver’s proposed lines, 
and to all territory that would be served 
by the T. P. & G. except areas (1) and 
(5). It will also be moted that the 
restoration of any damaged work, or as 
a waiver of the right of the Government 
to require the fulfillment of all of the 
terms of the contract. 

(d) Upon completion and acceptance 
of all work required hereunder, the 
amount due the contractor under this 
contract will be paid upon the presenta- 
tion of a properly executed and duly cer- 
tified voucher therefor, after the con- 
tractor shall have furnished the Gov- 
ernment witha release, if required, of all 
claims against the Government arising 
under and by virtue of this contract, 
other than such claims, if any, as may be 
from the operation of the rélease in 
stated amounts to be set forth therein. 

Article 17.—Additional Security. — 
Should any surety upon the bond for the 
performance of this contract become un- 
acceptable to the Government, the con- 
tractor must promptly furnish such ad- 
ditional security as may be required from 


time to time to protect the interests of | 


the Government and of persons supply- 


| ing labor or materials in the prosecution ° 


of the work contemplated by the contract. 

Article 18.—Definitions.—(a) The term 
“head of department’? as used herein 
shall mean the head of the executive 
department or 


him other than the contracting officer. 

(b) The term “contracting officer” as 
used herein shall include his duly ap- 
| pointed successor or his duly authorized 
| representative. 


Article 19—Alterations.—tThe follow- ; 


in this contract 
by the parties 


ing changes were made 
before it was signed 
| hereto: 


| expenditure of $9,177,500. 


| lahoma, ( 
, Texas asa whole is said to get most of 
specifically excepted by the contractor | 


independent establish- | 
ment involved, and “his representative’’ | 
meams any person authorized to act for ! 


X 
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Contract 
Standards 


Santa Fe’s Floydada extension would 
Serve practically the same territory that 
would be tributary to the proposed 
Quanah extension. A witness for the 
Santa Fe testified that if the T. P. & 
G. were built om the route proposed 
nearly all of the region to. bA served 
by the Santa Fe’s proposed lines would 
be within 15 miles of a railroad without 
building other lines than the T. P. & G. 
A witness for the South Plains Com- 
mittee stated that if the T. P. & G. were 
built it would naturally get most of the 
traffic that the proposed branches to 
Silverton could get. A witness for the 
Denver stated that the tonnage the 
Denver's proposed lines would get would 
be a substantial part of the tonnage the 
T. P. &G. could expect to receive. 


Comparative Figures Given 


| On Construction Costs 


The total cost of building the Santa 
Fre’s proposed bramches and that part of 
the Denver's main line from Estelline to 
Quitaque would be $3,639,221. For the 


| Denver to give service affording practi- 


cally the same local convenience would, 
according to its estimates of cost, re- 
Quire an additional expenditure of $1,- 
237,492, For the T. P. &G. to give such 
service and to furnish rail facilities to 


; the two areas that would not be served 


by the Santa Fe or the Denver would, 
according to its estimates require an 
Figures for 
comparing the cost of the Quanah ex- 
tension and the Floydada extension have 
already been given. 

More Direct Route from Plains to 
East and Southeast: It is claimed that 
the proposed line of the T. P. & G., by 


| affording an outlet to Fort Worth, would 


greatly benefit the cattle raising in- 


; dustry in that it would reduce the time 


to market and consequently the losses 
and expenses to which cattle raisers are 
Subject because of shrinkage and the 
cost of feeding im shipping cattle long 
distances to market; would stimulate the 
feeding and finishing of cattle for mar- 
ket, thus promoting the utilization of 
sorghum grains for feeding purposes and 
stimulating their production; and would 
further benefit grain growers by afford- 
ing a ready outlet to a market for 
grains. 

The opinion was generally expressed 
by witnesses for the T. P. & G. that its 
Proposed line by giving direct service to 
Fort Worth would greatly promote the 
feeding of cattle for the Forth Worth 
market, thus enabling the farmers to 
use their sorghum grains more profitably. 
The testimony that finishing cattle would 
be profitable was based almost uniformiy 
on the assumption of a very short time 
to _ market. There is testimony for the 
T.P. &G. that Fort Worth is an excel- 
lent market for feeder“cattle, but that 
they are shipped to Kansas City and 
other points to the north because there 
is no direct line to Fort Worth; that 
very few cattle are fed for market in 


' "Texas; and that the absence of conven- 
| ient rail transportation and the necessity 


for long drives is the controlling factor 
that has prevented extensive production 
of finished cattle, hogs, and sheep in the 
territory involved. There is much testi- 
mony as to loss from shrinkage in mar- 
keting cattle. The opifion is generally 
expressed by witnesses for the T. P. & G. 
that construction of its proposed line by 
shortening the drive to shipping points 
and reducing the time of the rail jour- 


mey would save maiuch of the loss from 
| shrinkage and eliminate to a great extent 


the cost of feedimg cattle during the 
movement to market. 


Grain Declared Destroyed 


: Because of Lack of Cars 


The claim is made by one witness for 
the T.P.& G. that the raising of grain 
in the territory that would be served by 
its proposed line is rather unprofitable 
because of the lack of proper rail facili- 
ties, and that a direct line to Fort Worth 
‘would encourage the growing and plant- 
ing of grains so that the tonnage would 
safely and profitably be doubled. There 
is little testimony as to the inadequacy 
of existing railroads to handle the graih 


| traffic of the terxitory except in those 


areas that are remote from rail facili- 
ties. The testimony as to limitation on 
production of grain in those areas has 
been noted. There is some effort to show 


| that the Santa Fe has been unable at 
| times to supply suffitient equipment to 
| move the tonnage offered, and that grain 


has been destroyed or favorable markets 
lost for want of box cars, but the testi- 
mony indicates that the inability of the 
Santa Fe to supply cars sufficient to 


| handle the tonnage offered occurred at 


times of general car shortage. 

Because of the absence of timber those 
liwing in the territory that would be 
eater to the proposed line must use 
This is obtained from Ok- 
and New Mexico. 


coal for fuel. 
Colorado, 


its domestic coal from the McAllister 
field inOklahoma. ‘This is the source of 
supply for central Texas. Three sources 
of coal for the counties along the pro- 
posed line of the -T. P. & G. from Hall 
County west are mentioned, namely, the 
Walsenburg field im Colorado, the Raton 
field in Colorado and Mexico, and the 
Dawson field in New Mexico. The testi- 
mony is that the "Walsenburg coal is the 
best domestic coal; that the Raton coal 
comes next; that coal from Colorado is 
better than that from Dawson; and that 
the Oklahoma coal is inferior to Walsen- 
burg coal. The Fort Worth & Denver, 
through its connections, réaches the Wal- 
senburg field and the Raton field. There 
are mines along the Santa Fe’s line in 
the Raton field. Coal originating on the 
Santa Fe lines in the Raton field destined 
to points on its limes in Texas is moved 
via the Santa Fe-to Des Moines, N. Mex., 
thence via the Colorado & Southern and 
the Forth Worth & Denver to Amarillo, 
thence via the Samta Fe to destination. 
The proposed line of the T. P. & G. in 
connection with the El Paso would afford 
a direct two-line xoute from the Dawson 


| change. 








Shipping 
Long Hauls to Railroad Declared to Restrict 
Farming Develo pment in Texas Panhandle 


Estimates Furnished 
On Construction Costs 


Comparative Figures Given for 
Several Proposals Pro- 
jected for Territory. 


field to all points on the proposed rail- 
road. The foregoing summarizes the tes- 
timony as to the need of a through line 
from Tucumceari across the Plain to Fort 
Worth, given at the hearing upon the 
application of the T. P. & G. 

At the hearing on Nos. 4747, 4756, and 
4769, to sustain the conflicting views of 
the parties as to the need for a more 
direct one-line route to Fort Worth, Dal- 
las, and Wichita Falls, much evidence 
was introduced as to the traffic that now 
moves or would naturally move between 
those cities and the South Plains, the al- 
leged inadequacy and inconvenience of 
the present rail facilities and service 
for handling this traffic, and the alleged 
impossibility of remedying the situation 
except through the construction of lines 
other than those proposed by the Santa 
Fe. 


The best index to the present rail 
traffic of the South Plains is found in 
exhibits submitted by the Santa Fe, 
showing for the three years next pre- 
ceding the hearing actual movement from 
and to Lubbock, Llainview, Tulia, Lock- 
ney, and Floydada, the main shipping 
points for most of the area of the South 
Plains that would be served by any of 
the companies proposing to build into 
the territory. The traffic to and from the 
intermediate Santa Fe stations is repre- 
sented to be relatively small and chiefly 
noncompetitive. For the three years the 
total outbound tonnage averaged 118,529 
tons a year and the inbound 236,039 tons. 
The principal outbound commodities in 
the order of their importance as shown 
by the average annual tonnage were 
wheat, cotton, sorghum grains, certain 
cotton products, cattle, and hogs. This 
excludes the tonnage of ice which silghtly. 
exceeds that of hogs. 

The evidence indicates that the com-. 
modities - enumerated will continue to 
make up the bulk of outbound shipments 
though their relative importance may 
From the exhibits it appears 
that 55 per cent of the tonnage shipped 
out was grain, and that more than 80 
per cent of the grain shipped was wheat. 
The average shipments of sorghum 
grain were about 10,000 tons. Shipments 
of cattle and calves averaged 8,409 tons, 
or 7.2 per cent of the total; hogs, 3,276 
tons, or 2.8 per cent, cotton and cotton 
products, except oil, 23,794 tons, or 20.1 
per cent. The principal inbound com- 
modities in the order of their importance 
as shown by the average annual tonnage 
were coal 37,848 tons, clay, gravel, sand, 
and stone 31,858 tons, refined petroleum 
and its products 29,668 tons, lumber 
and other forest products 24,331 tons, 
brick, artificial stone, lime, and plaster 
15,783 toms, cotton seed and _ products 
10,488 tons, flour, meal, and other mill 
products 7,092 tons, fruit and vegetables 
6,896 tons, grains 5,655 tons, cement 
5,552 tons, and wheat 5,072 tons. Mis- 
cellaneous carload traffic averaged 12,829 
tons a year and less-than-carload freight 
15,822 tons. 


Statistics Cited 


On Traffic Handled 

For the three years 1922 to 1924, in- 
clusive, 63.4 per cent of the net revenue 
ton mileage of the Panhandle & Santa 
Fe was on the line from Higgins to Tex- 
ico, the main line across the Panhandle, 
and 25.3 per cent was on the line between 
Farwell and Sweetwater, a part of the 
through route between the Pacific and 
the Gulf ports. These two lines include 
slightly more than half of the total 
mileage operated by the Panhandle & 
Santa Fe (482.18 miles of the 858.49 
miles operated). The line from Canyon 
to Lubbock had an average density of 
nearly 500,000 ton-miles per mile of road 
in the three years given. Excluding this 
and the ~main lines mentioned, the six 
branches with an aggregate mileage of 
$23.1 miles had an average annual traffic 
density of 64,970 revenue ton-miles per 
mile of road for the three years. For 
the Santa /Fe it is claimed that the low 
traffic density of the branches shows 
what might be expected on new lines that 
might be built into the region; and that 
it proves that the traffic is not dense 
enough to support independent short 
lines and could not justify the division 
of traffic between two systems. 

In this connection the testimony is that 
the Denver did not earn 6 per cent on its 
book investment until its traffic had , 
reached a density of 50,000 ton-miles per 
mile of road, and that the Orient with an 
average traffic density of about 232,000 
ton-mile per mile\of road did not earn 
operating expensesNaxes, and rentals in 
any of the 10 years next preceding the 
hearing except in 1916 and 1924; and 
that in 1924 the traffic density of the 
Orient was 374,000 ton-miles per mile of 
road and the road earned about 2.4 per 
cent on the investment, enjoying un- 
usual rate divisions, and having devel 
oped oil territory. The traffic originatez 
on the Santa Fe’s Panhandle-Plains lines 
has increased steadily. The average ton- 
nage of freight per mile of line ¢ri- 
ginated on these lines increased from 20% 
tons for the period of 1890 to 1899, in- 
clusive, to 881 tons for the period 1921 
to 1924, inclusive. The average annual 
tonnage orignated for the total mileage 
for the years 1916 to 1924, inclusive, was 
590,113 tons. The average for the four 
years sinte 1921 to 1924, inclusive, in 
which the mileage was substantially con- 
stant, was 756,316 tons and the maxi- 
mum was 995,567 in 1924, an unusually 
good crop year. 


To be continued in\ the issue of 
November 27, 
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Finance 


Activity in Industry 
Reported Maintained 
In Business Review 


federal Reserve Board Notes 
‘Record Volume of Car 
Loadings in October 
and November. 


ventinued From Page 1.) 
_ with September, Textile mills activities 
* and the daily average output of iron and 
steel was maintained during October but 
‘in November there was a decrease in 
steel production. The output of bitumi- 
nous coal was stimulated by exports and 
bunker demands and attained new high 
records in October and November, and 
the petroleum production also was large. 
Automobile Production Declines. 

There was a sharp decline in automo- 
‘bile production and the output of cars 
was smaller in October than in any 
month since January. The volume of 
“building activities, as indicated by the 
value of contracts awarded, has declined 
for the past three months, as is usual 
at this season of the year, and has been 
throughout the period at a slightly lower 
level than during the exceptionally ac- 
tive autumn season of 1925. Residential 
contracts during the same period have 
been smaller than a year ago, while 
those for engineering projects and pub- 
lic works have been much larger. 

Distribution of commodities at whole- 
sale declined in October, contrary to the 
usual trend for that month, and was in 
smaller volume than in October of any 
year since 1922. 

Sales of department stores show the 
usual seasonal growth in October but 
owing partly to less favorable weather 
conditions and to a smaller number of 
trading days were at 2 Somewhat lower 
‘evel than in the same month of last year. 
Sales of mail order houses were also 
smaller than a year ago. 

Stocks of merchandise 
wholesale firms were Slightly smaller 
than a year ago while department store 
stocks increased more than is usual in 
September and October and at the end 
of October were larger than in 1925. 
Freight car loadings were in record 
volume in October and November because 
of unusually large shipments of coal and 


“ore and a continued heavy movement of 


. been some decline in coal prices. 


. In September and early 


other commodities. 
Wholesale Prices Lower. 

. Wholesale prices of nearly all groups 
of commodities declined in October and 
" November. Prices of bituminous coal, 
“however, advanced sharply as the result 
of foreign demand caused by the Brit- 
ish:coal strike, but recently there has 
The 
price of raw cotton, after falling rapidly 
October, has 
been steady in recent weeks. 

Prices of nonagricultural commodities, 


__ a8 classified in the Bureau. of Labor Sta- 


tistics price indexes, declined slightly 
between September and October while 
those of agricultural products declined 
_ about 2 per cent to the lowest level since 
the summer of 1924. 

Seasonal growth in loans for com- 
mercial and agricultural purposes at 
member banks in leading cities has been 
accompanied by continued liquidation of 
loans on securities with the consequence 


o-that the total volume of loans and in- 


yestments of these banks in the middle 
of November was considerably smaller 
than a month earlier. 

At the Reserve Banks the decline in the 
volume of member bank credits has been 
reflected in a reduction of the total bills 
and securities to a level of $37,000,000 


. belowt he corresponding date in 1925. Dis- 


counts for member banks were in about 
the same volume as a year ago, while 
holdings of acceptances and of United 


, States securities were smaller. 


Easier conditions prevailed in the 
money market in November, Rates on 
prime commercial paper declined from 
4%,@4% per cent in October to 4% per 
cent in November and there was also a 
.reduction of % per cent in the rates on 
bankers acceptances. 


Consumption of Babbitt 
Shows Drop in October 


Consumption of babbitt metal fell off 
in October, both as compared with the 
preceding month and with the same 
month last year, according to statistics 
assembled by the Department of Com- 
merce. Following is an announcement 
just issued by the Departmen: ° 

The total apparent consumption of bab- 
“pitt metal in October, based on reports 
received by the Department of Com- 
merce from 27 firms, was 4,868,053 
pounds, as compared with 5,337,032 in 
September and 5,550,247 in October, 1925. 
This consumption is calculated from sales 
by manufacturers and consumption by 
those firms (among them several impor- 
tant railroad systems) who consume 
their own production. 


: Bell System Asks Right 


To Purchase Company 
The Bell Telephone Company of Penn- 
sylvania has applied to the Interstate 


“Commerce Commission for a certificate 


authorizing the purchase of the property 
of the Home Telephone Company of 
Ridgway, Pa., for $176,238.50. 


LC. C. Authorizes Payment 


Of Deficit to Railroad 


The Interstate Commerce Commission 
has just issued a certificate to the Treas- 
ury that the Crystal River Railroad is 
entitled to $34,524.86 under Section 204 
of the Transportation Act, in reimburse- 
ment of its deficit for the period of Fed- 
eral control, 


carried by | 


4 Carolina, 


Analysis of Receipts and Expenditures of the Treasury | 


at the Close of Business Nov. 
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22, as Made Public Nov. 24. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS 


$ 1338553345 


MISC. 
af. ox | & IS.1% 


een | 565 nai 


USTOMS 
18.S% |19.3 % 


1926 


$1,275,724,.798 


_—— 


EXPENDITURES 
MILLIONS 4 


— 15.4% 


8.7% 


1926 


$ 1.3173.010,38S 


1927 


$ 362,386,353 


Permanent Merchant Marine Is Demanded 
By Public, Declares Chairman O’Connor 


Head of Shipping Board Finds Sentiment Distinctly Fa- 


vorable to Policy 


of Maintenance. 


[Continued F’'rom Page 1.] 


sented atthe 33 hearings will be studied 
by the planning committee of the board, 
preparatory to a report to Congress. 
The full text of a statement embody- 
ing Chairman O’Connor’s remarks, fol- 
lows: 
The following statement with respect 


to views expressed at the regional hear- ' 


ings held by the Shipping Board during 
the past six weeks, and concluded with 
two hearings held here yesterday and 
Monday, was made by Chairman T. V. 
O’Connor today: 

The hearings held by the Shipping 
Board in the large cities of the United 


States for the purpose of ascertaining | 


the public’s attitude toward:the future 
of American shipping have demonstrated 
that there is an active demand for the 
carrying out of the Merchant Marine 
Act calling for the establishment of an 
American Merchant Marine on a perma- 
nent basis. 
Sentiment of Witnesses. 

The attitude of most of the shippers, 
bankers, farmers, exporters, importers 
and others who appeared before the 
board is that we should have a mer- 
chant marine, privately owned if pos- 
sible, but a merchant marine anyway. 

The hearings which have been held by 
the Board were in response to the Jones 
Senate Resolution,. which directs the 
Shipping Board to submit to Congress 
before January 1, 1927, a report which 
shall outline a plan by which Congress 
may be guided in dealing with the future 
of American § shipping. Thirty-three 
hearings were held and the results are 


now being studied by the Board’s Plan- | 


ning Committee preliminary to prepara- 
tion of the report to be made to Con- 
gress. , 


ceipts for Perio 


The hearings themselves were a rev- 
elation of the interest the American 
people, both on the coasts and in the in- 
terior, are showing in American maritime 
affairs. Never before in my recollection 
has there been a more unified feeling 
that ships to fly the American flag are 
absolutely necessary to the progress of 
our commerce, the protection of our 
farmers, and the general welfare of our 
| nation. It is clear that the public is be- 

coming what they call “ship minded,” 

and that it means to have a merchant 
marine for this country. 
Difficult to Sell Ships. 

We have stated a number of times at 
the hearings the Board has held, that 
the prices offered for the Government’s 
vessels are not necessarily a considera- 
tion. Also we have stated that we have 
sold about 1,100 ships, that we still have 


, over a thousand for sale and at present | 


there are no more customers. 

A great proportion of the ships sold 
have gone into the protected coastwise 
and intercoastal trades, and only the 
most profitable have gone into the for- 
eign trade. We have tried to sell the 

| rest of our ships, but we have found that 


there is no one to buy them on a basis | 


which will 

| interests. 
It has, therefore, come down to the 

| question of whether the Government will 
| continue to operate the ships in the for- 
eign trade during the development pe- 
riod or take the American flag from the 
seas. I think there is little question but 
that this latter must not be allowed to 
happen. 

It cannot be said at this time just what 
the nature of the Board’s recommenda- 
tions to Congress will be. 


protect the Government’s 


Complete F igures Given on Collections 
! Of Tax From Corporations During 1924 | 


Commissioner of Internal Revenue Reports Total Re- 


d as $881,549,546. 


[Continued From Page 1.] 


202,061, or 63.63 per cent; 1919, 209,061, 
or 65.47 per cent; 1920, 203,233, or 58.81 
per cent; 1921, 171,239, or 48.05 per cent; 
1922, 212,535, or 55.51 per cent; 1923, 233,- 


839, or 58.49 per cent, and 1924, 236,389, 
or 56.63 per cent. 


New York led all states and territories 
in the numerical list of corporations, 75,- 
approximately 5,500 more than in 1923 
043 having filed returns there in 1924, 
and only a few thousand less than double 
the number which filed returns in that 
state in 1916. Illinois showed 26,414 re-° 
turns and Pennsylvania 28,429, to rank 
second and third, respectively, on the list 
at the bottom of which was Alaska with 
140 returns. 


Returns from the states and territories 
for 1924 were announced as follows: 

Alabama, 3,838; Arizona, 1,525; Arkan- 
sas, 2,554; California, 19,737; Colorado, 
6,494; Connecticut, 5,782; Delaware, 991; 
District of Columbia, 1,656; Florida, 5,- 
224; Georgia, 5,099; Hawaii, 607; Idaho, 
2,071; Illinois, 26,414; Indiana, 10,832; 
Iowa, 8,961; Kansas, 4,985; Kentucky, 5,- 
225; Louisiana, 5,155; Maine, 3,444; 
Maryland, 5,202; Massachusetts, 17,101; 
Michigan, 12,778; Minnesota, 10,800; Mis- 
sissippi, 1,977; Missouri, 15,1839; Mon- 
taria, 4,028; Nebraska, 4,679; Nevada, 
1,049; New Hampshire, 1,175; New Jer- 
sey, 14,229; New Mexico, 1,037; New 
York, 75,048; North Carolina, 6,085; 
North Dakota, 3,084; Ohio, 22,754; Okla- 
homa, 5,729; Oregon, 5,647; Pennsylva- 
nia, 23,429; Rhode Island, 2,455; South 
4,104; South Dakota, 2,970; 


Tennessee, 5,100; Texas, 10,787; Utah, 
8,096; Vermont, 1,060; Virginia, 6,018; 
Washington, 10,095; West Virginia, 5,- 
366; Wisconsin, 13,144; Wyoming, 1,527, 
and Alaska, 140. 


Announces Production 
Report.on Steel Barrels 


The production reports on steel barrels 
in October, 1926, showed a total of 493,- 
863 turned out, according to the statis- 
tices announced by the Department of 


Commerce on November 24. In October | 


of 1925, 498,929 steel barrels were manu- 
factured in this country, and in Septem- 
ber, 1926, 511,118. 

Unfilled orders on October 31, this 
year, were 222,491 for 30 days delivery 
and 926,834 for delivery beyond 30 days. 
On the basis of 25 working days, the 
Department estimates that 46 per cent 
of the total monthly productive capacity 
was used during October, 1926. 


Bonus Given to Teachers 
With University Training 


Information just received by the Bu- 
reau of Education, Department of the In- 
terior, states that teachers of trade con- 
tinuation schools in Czechoslovakia who 
have a university education are paid 
one-eighth more than other teachers in 
these schools, 


FRIDAY, 


Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 
U.S. Treasury 


November 22 
(Made Public November 23) 


Receipts. 


Customs receipts $2,878,863.77 


| Internal-revenue receipts: 


Income tax 
Misc. internal revenue. 
Miscellaneous receipts... 


4,102,844.97 
1,633,825.99 
556,875.71 


9,172,410.44 
147,236,324.82 


Total ordinary receipts. 
Balance previous day.... 


$156,408,735.26 


Expenditures. 
General expenditures... . 
Interest on public debt... 
Refunds of receipts 
Panama Canal 
Operations ‘in spec. accts.. 
Adj. service cert. fund... 
Civil service retire. fund. 
Investment of trust funds. 


$7,017,664.82 
372,650.93 


628,165.40 
53,117.00 
57,053.90 

101,520.00 


Total ord. expenditures $13,371,434.58 
Public debt expenditures 
chargeable against ordi- 
nary receipts 
Other public debt exp.... 
Balance today 


1,250,000.00 
171,259.10 
141,616,041.63 


$156,408,735.26 


| Foreign Exchange | 


[By Telegraph.] 


New York, November 24.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


November 24, 1926. 


Federal Reserve Bank of New York, 
' The Honorable, 
The Secretary of the Treasury, 
Sir: 
In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
| the conversion of foreign currency for the 
| purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
*rencies are as shown below. 
Respectfully, 
Manager, Foreign Department, 
Country 
Europe: 
Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechslovakia (krone) 


=z 


14073 
1391 
007244 
029616 
-2662 
4.8489 
025203 
03850 
2373 
012336 
3997 
1755 
0421 
2555 
1123 
0511 
005534 
-1515 
.2668 
1928 
.017655 


England (pound sterling). 
Finland (markka) 

France (franc 

Germany (reic 

Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Roumania (leu).......... aui6, ep 
Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 
China 
China 
China 
China 
| China 
China 
China 


(Chefoo tael) 
(Hongkong tael). 
(Shanghai tael).. 
(Tientsin tael).. 
(Hongkong dollar) . 
(Mexican dolar) 
(Tientsin or Peiyang dol.) 
China (Yuan dollar) 
Japan (yen) 

India (rupee) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 


CHANGES 


6221 
6122 
-5923 
-6250 
4763 
-4388 
-4304 
4275 
3601 
.4910 
-5594 


1.001608 
-999156 
465167 
999208 


.9238 
1235 


— Banks 


The following transactions of the Bu- 
reau of the Comptroller of the Currency 
| on November 24 were announced Novem- 
ber 25: 
Application to Organize Received. 

First National Bank in Merced, Calif.; 
capital, $100,00; correspondent, J. Emmet 
McNamara, Merced, Calif. 

Voluntary Liquidation. 

The First National Bank of Boynton, 
Fla.; capital, $50,00; liquidating agent, 
The Citizens Bank of West Palm Beach, 
Fla. 

The National Agricultural Credit Cor- 
poration of Fort Dodge, Iowa; effective 
October 25, 1926; capital, $250,000; liqui- 
dating agent, E. H. Rich, Fort Dodge, 
Towa. 

The National Agricultural Credit Cor- 
poration of Des Moines, Iowa; effective 
October 25, 1926; capital, $250,000; liqui- 
dating agent, John H. Hogan, Des 
Moines, Iowa. 


Values for Three Railroads 
Are Announced by I. C. C. 


A final valuation report has just been 
issued by the Interstate Commerce Com- 
mission, finding the final value for rate- 
making purposes of the property owned 
and used for commonecarrier purposes | 
by the. Port Townsend & Puget Sound | 
Railway to be $3,790, as of 1917, but the 
value of the property used by the com- 
pany was placed at $777,875, including 
its leased line, the Port Townsend South- 
ern Railroad. 

The Commission also issued tentative 
valuation reports placing the final value 


of the Great Southern Railroad, as of | 


1916, at $678,660 and that of the North 
Charleston Terminal Company at $112,- 
500, as of 1919. 


5,127,480.08 | 


13,782.40 | 


NOVEMBER 26, 1926. 


Money 
Markets 


| Plan Proposed to Pay War Claims at Once 


CADE 
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Railroads 


Warning Is Issued | 


And Return Alien Property In Seven Years| Of Counterfeit Note ; 


Lieut. Col. Joseph C. McMullin Says Operation Can Be 
Effected Without Need of Bond Issue. 


| [Continued From Page 1.] 


| tions, patents, $40,960,000; reparation | 

payments to 1928, $25,000,000; Army oc- 
| cupation payments, $27,725,000 and *un- 
disclosed enemy assets, $5,000,000; total, 
$391,222,000. 


*(Note: The $5,000,000 undisclosed 
enemy assets was inadvertently included 
in the text as a part of the $500,000,000 
as seized alien property. It is here listed 


value of the seized alien property to 
be returned). 


Liabilities (or proposed disburse- 
ments): Payment of awards of the 
Mixed Claims Commission, $250,000,- 
000; pro rata payments to alien enemies 
for seized property, ships, radio sta- 
tions, etc., $141,122,000, and balance due 
alien enemies, $166,275,000. 


This amount could be reduced annually 
by payment of the reparation and army 
occupation costs, amounting approxi- 
mately to $25,000,000, which would com- 
plete the payment in six years and eight 
| months. Thus the amount at once re- 
turned is about 45.9 per cent, and re- 
maining for future payment about 54.1 
per cent. 


The amount returned under Winslow 
Act, $48,685,000; the amount returned 


| returned, $189,807,000; percentage thus 

returned, 61.4 per cent, and balance per 

cent to be returned, 38.6 per cent. 
Three Purposes Stated. 

The full text of the McMullen plan 
follows: 
| This plan proposes— 
| (1) To pay immediately all of the 
awards of the Mixed Claims Commission, 
including’ both the claims of American 

ationals against Germany and_ the 
claims of the United States contained in 
those awards against Germany; 

(2) To pay pro rata all claims of Ger- 
man nationals against the United States 
for ships, patents and radio stations; and 

(3) To liquidate the property and pay 
pro rata, or to return in kind where prac- 
ticable the enemy property of German 
nationals seized during the World War. 

To carry out these purposes it would 
be necessary— 

To set up an agency for transfer pur- 
poses to which would pass title to all 
property in the hands of the Alien Prop- 
erty Custodian, estimated to amount to 
$271,537,000. 

Transfers Are Specified. 


To transfer title to said agency of un- 
allocated interest on enemy property said 
to amount to $26,000.000.00; 

To transfer to said agency an amount 
to be fixed by an arbiter, or other agency, 
the cash value of ships, radio stations 
and patents, estimated to amount to $40,- 
960,000; 

To transfer to said agency reparations 
payments to include the fiscal year 1928, 
said to amount to $25,000,000; and 

To transfer to said agency the payment 
credited to Army occupation to date, 
said to amount to $27.725.000; making a 
total of assets of $391,122,000. 

| Asa separate item to be deducted from 
the total of enemy property seized would 
be allocated in this list the assets of $5,- 
000,000 credited to undisclosed enemies, 
and would be considered as a sum not 
returnable to enemy aliens. 
Would Pay Awards First. 

From this total sum there would first 
be paid in full all the awards of the 
Mixed Claims Commission, including 
American nationals and the private 
claims of the United States Government, 
amounting in all to approximately $250,- 
000,000. There would then be paid by 
said agency, pro rata, to alien enemies, 
including the owners of property seized, 
the owners of ships, the owners of radio 

| stations and the owners of patents, the 





balance remaining on hand after the com- 
plete payments to American nationals 
and the private claims of the United 
States Government. 

The amount thus paid ($141, 122,000) 
| to enemy aliens for the various cate- 
| gories of property above named would 
amout to 45.9 per cent of the total due 
them leaving a balance due them of 
$166,275,000.00. Thereafter, annually 

at the end of the Dawes year, there 
would be transferred, pro rata to ap- 
| propriate claimants in the categories 
' above mentioned—that is to say, the 
owners of alien property seized, the ship 
owners, the owners of radio stations and 
the owners of patents, the sums received 
under the head of reparation and the 
| army occupation cost, amounting to a 
; total of approximately $25,000,000.00 
per annum. 
Foresees Balance in Six Years. 

On the assumption that the above 
figures as to both assets and liabilities 

| are approximately correct, all these pay- 

| ments would be written off at the end 
of six years and eight months, and 
thereafter the Army occupation pay- 
ments would be allocated to and re- 
turned to the Treasury as originally in- 
tended. The reparations payments 
would be continued for a_ sufficient 
| period to recoup the United States for 
the principal of the army of occupa- 
tional cost used for payment of Ger- 
man claims and for the interest on said 

| sum which should be at an approximate 
average rate of 4.1 per cent. 

The advantages of applying such a 
plan to the settlement of the difficult 
situation are several: First, it would re- 
quire no bond issue or other drain upon 
| the Treasury or taxpayers of the United 
States; it would require no bond issue 
in Germany which might otherwise em- 
barrass them in connection with meeting 
their obligation under the Dawes Plan 
and would be helpful to Germany in 
meeting hér obligations in that the repa- 
rations’ payments and the Army occupa- 

| tion payments would be paid directly to 
German nationals in Germany, in marks, 
and would not involve the conversion of 
German money into foreign currency. 
Another advantage of the plan is that 


separately and is not included in the total | 


| 


| 


| under this plan, $141,122,000; total thus | 





it would place any burden of waiting for 
payment upon the German nationals, | 
upon whom it must be admitted it prop- | 
erly belongs, but at the same time the 
burden upon them would be only nominal 
(six years and eight months) as com- 
pared with the delay which the American 
nationals would have to suffer if the plan 
of making them wait for the payments 
on the reparations payments is adopted, 
which w8uld extend over a period of ap- 
proximately 80 years. 


mans would immediately receive at least 


45.9 per cent of their former property | 


as a gratuity (and it can not be said to 
be anything more than that) as against 


its being held as a guarantee for a period | 


of 80 years until American claimants 
and the United States (as a _ private 
claimant) are paid in full for a perfectly 
legal, equitable and moral claim. 

2. I would set up an agency to deter- 
mine the value of ships, patents, and 
radio stations to the United States and 
limit the authority of that commission 


only to the extent of requiring it to base | 
| its awards under any of the heads or cate- 
| gories, upon a fair value, under the prin- 


ciples of American law, reduced in each 
case as might be affirmatively shown by 
reason of use of that property inimical 
to the neutrality or the national defense 
interests of the United States, or a use 
which militated against the public health 
of the United States. 


Functions Discussed. 


To the tribunal mentioned in this part 
would be submitted the question of any | 
the 


alien property seized other than 
classes just enumerated and if affirma- 
tively shown that such property was 


inimical to the neutrality or the national 
defense interests of the United States, 
or to militate against the public health, 
such property would not be compensated 
for, or returned or in the light of the 
facts would be reduced in accordance 
therewith. 

There are a number of questions which 
might be voiced against some features 
of this proposal and one of the impor- 
tant questions would be the right of the 
United States to subrogate the rights of 
American claimants to the reparations 
payments in the manner I have above set 
forth, either with respect to the applica- 
tion of those payments to recoup the 
United States for advances made out of 
the army occupational costs or in effect 


to recoup the United States for the book- | 


keeping means used in advancing the 
payment of German nationals. 


The right of subrogation at interna- 
tional law is of a somewhat higher char- 
acter than that in domestic law and the 
reason for that is this: The right of sub- 
rogation in domestic law is more or less 
a contractual right founded upon conven- 
iences of trade and commerce, whereas 
the right of subrogation in international 
law is founded upon the fundamental 
right of government to adjust matters in 
a manner to insure tranquility and pleas- 
ant relations with sister nations and to 
eliminate national prejudice in the matter 
of claims of the nationals against the 
states involved.. 


Says Right Is Established. 


This right of subrogation has been a 
principle recognized by this Government 
since its institution and is first recog- 
nized in our Treaty with Great Britain, 
Article 9, 1784; again in Article 5 of 
the Treaty with France of 1800; in Arti- 
cle 13 of the Treaty of Hidalgo with 
Mexico in 1848 and in Article 7 of the 
Treaty with Spain, 1898. So that the 
right of subrogation is not only a well- 
established principle of our Government 
but is also by reason of the treaties I 
have cited, an established principle of 
other governments and no question may 
properly be raised by our associates in 
the World War that such subrogation is 
a preference against the allies under the 
provisions of the Paris Agreement or the 
Dawes Plan. 


Mr. Fraser, who appeared before this 
committee a few days ago and who is 
the general counsel of the Dawes Plan, 
is known to me, and I think known gen- 
erally, as a man of outstanding ability 
on questions of this character, and I dis- 
cussed with him the questions which I 
am discussing here. He fully agreed 
with my views on the subject and agreed 
that the plan which I present, if adopted, 
would not in his personal opinion embar- 
rass or interfere with those charged with 
the operation of the Dawes Plan. 

To summarize, this plan will: (1) In- 
sure prompt payment of all American 
claims, both private and governmental; 
(2) insure the prompt return to the Ger- 
mans of more than 61% of their property 
now held; (3) insure the complete return 
of German property in a short period of 
time; (4)avoid any accusation of confis- 
cation; (5) require no actual Treasury 
outlay; (6) require no bond issue either 
by the United States or Germany; (7) 
involve no conflict with the Dawes Plan; 
(8) involve no conflict with our interna- 
tional obligations; and (9) facilitate the 
exchange problem in settlements under 
the Dawes Plan. 


Exports of Player Pianos 
Total 1,463 for September 


The United States exported, in Sep- 


tember, a total of 1,463 player pianos, 
worth $430,956, and 438 pianos of other 
types, worth $89, 598, according to De- 
partment of Commerce records. The best 


customer for both types of pianos was | 


shown to be Australia, which took 925 


player pianos and 174 other pianos of | 


American manufacture. Mexico was sec- 
ond in buying player pianos, taking 184, 
while Canada, was second in purchases 
of other pianos, taking 61. 





Spurious Bill of Five-Dollar 


Denomination Reported 
In Circulation. 


W. H. Moran, chief of the Secret Serve 
ice Division of the Department of the © 
Treasury, has just announced that a new’ 
counterfeit Federal Reserve Note of the 
five-dollar denomination has been dis. 
covered in circulation and warns against 
it being accepted. The note, the an- 


nouncement stated, was crudely etched 
and is “palpably counterfeit” and should 


| be easily detected. 
Another advantage is that the Ger- | z 


Mr. Moran’s statement follows in full 
text: 

On the Federal Reserve Bank of New 
York, N. Y., series 1914; check letter 
“F”; face plate No. 1495; back plate 
number indistinct (probably 35338); 
Frank White, Treasurer of the United 
States; A. W. Mellon, Secretary of the 
Treasury; portrait of Lincoln. 

This is a crudely etched counterfeit 
printed on a single sheet of paper 
without threads to imitate the silk fiber, 
The serial number—B36442122D—ap- 
pears in black ink and was executed in 
the plate in the etching operation, while 
the seal is revealed in indigo blue with 
the circular inscription inverted. The 
back plate is printed in a bright grass 
green. This note is so palpably counter- 
feit that it should not deceive the ordi- 
narily careful handler of currency, 


Railroad Asks Authority 
To Abandon Branch 


The Northern Pacific Railway has ap- 
plied to the Interstate Commerce Com- 


| mission for authority to abandon its 
used in a manner and with an intent | 


Coda branch extending from Iron River 
to Washburn, Wis. In a previous order 
the Commission aythorized the abandon- 
ment of this line from Coda to Washburn, 
24 miles, but required that the remaining 
nine miles of the line be kept open for a 
while. The railroad now says that the 


| revenues have not justified its further 





operation and asks authority to take up 
the entire branch. 


One of the largest 
banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gtee among foreign banks and 
business men. 


THE EQUITABLE 


TRUST COMPANY 
OF NEW YORK 


Home Office: 37 Wall Street, N. xX. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago. San Francisce 


LONDON PARIS MEXICO CITY 


Lawrence Stern 


and Company 
231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY Jr., Chairman of the 


Board of William Wrigley Jr. Company 


JOHN HERTZ, Chairman of the Board of 
Yellow Truck 4 Coach Manufacturing Co. 


JOHN R. THOMPSON, Chairman of the 
Board of John R. Thompson Company 


ALBERT D. LASKER, Chairman of the 
Board of Lord & Thomas and Logan 


STUYVESANT PEABODY, Presidem of 
Peabody Coal Company 


CHARLES A. McCULLOCH, President of 
The Parmeiee Company 


HERBERT L. STERN, President of Baisden 
& Katz Corporation 

ALFRED ETTLINGER, Vice President 

JOSEPH J. RICE, Vice President 

LAWRENCE STERN, President 


‘This company conducts ant 

business, originating 

high-grade investment aly po devo} 

special attention to first mortgage 
estate bonds. 


NATIONAL 
METROPOLITAN. 


BANK 


Washington, D. C. 
> 


Organized 1814 


| 
| 
+> 
Officers 
Geo. W. White - - - + President 
0. H. P. Johnson - Vice President — 
Frederick De C. Faust - Trust Officer 
Cc. F. Jacobsen - - - - Cashier {|} 


R. P. Hollingsworth 


Assistant Trust Officer 
Auditor © 
Assistant Cashier 
Assistant Cashier |f 
- Assistant Connletes i 
+ 4 
Resources $1 8,000,000 

> 


Oldest National Bank in | , 


the District of Columbia 
Opposite United States Treasury 


J. Gales Moore - - - - 
C. E. Bright - - 
A. H. Bedford - 
C. L. Ecklof® - 
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Pulp 
Wood 


Logs Are Declared 
“In Interstate Trade 


_ When Trip Is Begun 


Shipment Halted for Load- 


ing on Vessels Held Free of 
Tax by State of 
Origin. 


HuGHes Bros. TimBer ComPANy, PETI- 
TIONER, V. STATE OF MINNESOTA, Su- 
PREME COURT OF THE UNITED STATES, 
No. 170. 

In this case a contract had been made 
to sell logs, and it provided that the logs 
were to be loaded into the buyers’ ships 
at the mouth of a river, which ships were 
to take the logs out of the state. 

In accordance with the contract logs 
were cut, placed in the river and floated 
down to the river mouth, where they 
were held in boom to await the arrival 
of the ships. While in boom the state 
levied a personal tax upon the logs. 

The Supreme Court of the United 
States or. the judgment of the Su- 
preme Court of Minnesota by holding 


that the logs were moving in interstate | 


commerce, and that the delays in the 
continuity of movement, and the neces- 
sary change in the mode of transporta- 
tion were only incidental to the journey 
from one state to another, and, therefore, 
the state could not levy a tax upon the 
logs. 

The full text of the opinion, by Mr. 
Chief Justice Taft, follows: 


This was a special proceeding in the | 


District of Cook County, Minn., by the 


State, through the county treasurer, to | 


collect taxes on personal property owned 
by the Hughes Bros. Timber Company. 
With the penalty and fees and costs, the 
amount sued for was $2,919.50. 

The amount claimed by items appeared 
in a delinquent list furnished by the 
treasurer to the sheriff of the county for 
collection for the year 1922. It included 
a tax upon 10,000 cords of pulp wood of 
the assessed value of $21,233. 

In its answer as amended, the Timber 
Company pleaded that the pulp wood was 
not subject to taxation in the State of 
Minnesota at the time it was assessed, 
May 1, 1922, but was at that time in ac- 
tual transit in interstate commerce by 
continuous route from the State of Min- 
nesota to the State of Michigan. This 

presents the only question in the case. 


Company Loses Case. 
The issue was submitted, without a 


jury, to the county district court which 
‘found that the wood was not being car- 


ried in interstate commerce, and resulted | 


in a judgment against the Timber Com- 
pany for $2,456.78, including a penalty. 

The case was appealed to the Supreme 
Court, which held that the judgment of 
the District Court was wrong in the pen- 
alty imposed, because the defendants ha 
not been given opportunity to pay the 
correct amount of the taxes, but with 
this modification affirmed the judgment 
of the District Court. 163 Minn. 4. The 
case is here by certiorari granted Octo- 
ber 12, 1925. 269 U.S. 542. 

The Timber Company was a partner- 
ship, having its office headquerters at 
Hovland, Cook County, Minn. The 
Swamp River flows through the county 
and empties into the Pigeon River. The 
latter forms the boundary between Cook 
County, Minn., and the Province of On- 
tario, Canada, and empties into Lake Su- 
perior. 

The Timber Company’s pulp wood was 
cut and gathered at various places in the 
county, but was hauled to the Swamp 
River and piled up on the ice and on its 
banks at a point about two miles and a 
half above its discharge into the Pigeon 
River. P 

Wood Was Sold. 

In October, 1921, the Timber Company 
had made a contract with the Central Pa- 
per ComyfAny of Muskegon, Mich. By 
that contract the Timber Company 
agreed to deliver to the Paper Company, 
over the rail of the Paper Company’s ves- 
sels at the mouth of the Pigeon River, 
approximately 10,000 cords of spruce 
pulp wood. The Timber Company agreed 
to load the wood into them as promptly 
as possible after its arrival. 

The Paper Company was to give to the 
Timber Company three days’ notice of 
the arrival of its vessels at the booms 
where the logs were held. The wood was 
to be scaled and measured by a repre- 
sentative of both parties when the first 
cargo was loaded, and also on arrival at 
Muskegon, Mich., the measurement at 
Muskegon to be the basis for final settle- 
ment. 

The Paper Company agreed to make 
progress estimates or provisiosal meas- 
urements during the months of January, 
February and March at river landings, 
and an advance of $3 per cord for all 
wood inspected and measured, its in- 
spector to be properly assisted by the 
Timber Company. The title to the wood 
on which advance was made was to be in 
the name of the Paper Company and to 
be branded at the time of provisional in- 
‘spection and measurement. 

The Paper Company agreed to ad- 
vance the second 25 per cent, or $3 per 

‘cord, when the wood was delivered in the 
Pigeon River booms, and the balance, or 
$6 a cord, within five days after its deliv- 
ery at Muskegon. Liability insurance 
was to be carried and paid by the Timber 

‘Company and cargo insurance was to be 
carried and paid for by the Paner Com- 
pany. There was a warranty of title and 
freedom from all encumbrances by the 
Timber Company. 


Logs Are Floated. 

The-hauling and placing of the logs on 
the ice and on the banks of the Swamp 
River were completed the latter part of 
March. When the ice broke, April 29, 
, 1922, the drive of the logs began, those 
on the ice moved of themselves, and those 
~on the banks were pushed in. The drive 
was conducted by the Timber Company's | 
«men. It had lasted eighteen days when | 


the logs reached the Pigeon River booms. | 
. ‘ 


| intendent of Public Works, in a com- 


| Jurisdiction Upheld 


“which may or do engage in the same, in’ 








The price per cord was to be $12. | 
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THE UNITED STATES DAILY: 


Lumber 
Highest Court Rules I. C.C. Has Authority to Require 


Rail and Water Carriers 


sn nance iene 


Decision Sustains 
Commission’s Order 


New York Central Ruled Re- 
quired to Furnish Service 
at Canal Basin. 


UNITED STATES AND INTERSTATE COM- 
MERCE COMMISSION, APPELLANTS, V. 
New York CENTRAL RAILROAD COM- | 
PANY, SUPREME COURT OF THE UNITED | 
STATES, No. 284. 

The Supreme Court of the United | 
States ruled in this case that the Inter- 
state Commerce Commission had juris- 
diction through the Panama Canal Act 
to require rail carriers and water car- 
riers, engaged in interstate commerce, 
to establish a physical connection and to 
prescribe the terms and conditiotis upon 
which the connecting tracks should be 
operated. The order of the Commission 
requiring the New York Central Railroad 
to furnish car and switching service to 
and in the Erie Barge Canal Basin was 
therefore approved. 

The case was on appeal from the Dis- 
trict Court for the Northern District! of 
New York. 

The full text of the opinion, delivered 
by Mr. Justice Stone, follows: 

The State of New York, by its Super- | 


plaint filed with the Interstate Commerce 

Commission, sought to compel the New 

York Central Railroad.Company to pro- 

vide transportation service between the 

public terminal of the Erie Barge Canal 

at Buffalo and shippers located along its 

tracks and along the lines of other fail- 

roads with which it can interchange 

traffic. The service demanded included 

the furnishing of rolling stock, motive 

power, and the placing and removal of | 
cars on the tracks within the terminal, 

incident to moving traffic between the 

terminal and appellee’s lines. The juris- 

diction of the commission was invoked 

under sec. 6, par. 13, of the Interstate | 
Commerce Act as amended by the Pan- | 
ama Canal Act; August 24, 1912, c. 390, 
37 Stat. 568, and secs. 412, 413, Trans- 
portation Act; February 28, 1920, ¢. 91, 
41 Stat. 483. 


By Supreme Court 

“When property may be or is trans- 
ported from point to point in the United 
States by rail and water through the 
Panama Canal or otherwise, the trans- 
portation being by a common carrier or 
carriers, and not entirely with the limits 
of a single State, the Interstate Com- 
merce Commission shall have jurisdic- 
tion of such transportation and of the 
carriers, both by rail and by water, 


the following particulars, in addition to | 
the jurisdiction given by the Act to regu- | 


; mission. 





late commerce, as amended June 18th, 
1910: 

(a) To establish physical connection 
between the lines of the rail carrier and 
the dock at which interchange of passen- | 
gers or property is to be made by direct- 
ing the rail carrier to make suitable 
connection between its line and a track | 
or tracks which have been constructed 
from the dock to the limits of the rail- | 
road right of way, or by directing either 
or both the rail and water carrier, indi- 
vidually or in connection with One an- 
other, to construct and connect with the 
lines of the rail carrier a track or tracks 
to the dock. The commission shall have 
full authority to determine and prescribe 
the terms and conditions upon which } 
these connecting tracks shall be operated, 
and it may, either in the construction 
or tke operation of such tracks, deter- 
mine what sum shall be paid to or by 
either carrier: Provided, That construc- | 
tion required by the commission under 
the provisions of this paragraph shall 
be subject to the same restrictions as | 
to findings of public convenience and | 
necessity and other matters as is con- 
struction required under section 1 of this 
Act. 

(b) To establish through routes and | 
maximum joint rates between and over 
such rail and water lines, and to deter- 
mine all the terms and conditions under 
which such lines shall be operated in the 
handling of the traffic embraced. 


By the latter part of July all the logs 
had been shipped by vessels of the Paper 
Company on the lake to Muskegon. 

We do not think it important, for pur- 
poses of this case to decide where the 
title to the timber was dt the time the 
drive began. The Paper Company had 
an interest in the timber and so had the 
Timber Company. Although the point 
was at first made by the Timber Company 
that the Iogs were not taxable in the 
name of the Timber Company May 1, 
1922, the day fixed as the tax day, that 
point is not pressed. The contract and 
the method of complying with it are all 
circumstances, however, throwing light 
on the question whether the transporta- 
tion in interstate commerce began at the 
beginning of the drive when the ice broke 
up or at the point of loading on the lake. 

The Timber Company was under con- 
tract to float the timber down from the 
place of piling on the Swamp River and 
deliver it as promptly as possible. The 
Paper Company by payment of $3 a ton 
had acquired a qualified ownership in the 
timber before it was segregated and put 
to float. Had the Timber Company or 
some one claiming under it attempted to 
stop the drive after it had begun, and 
interfered with the passage of the tim- 
ber down the Swamp or Pigeon River, 
it would have been a breach of the con- 
tract of sale. 

All this characterizes what: was being 
done in the drive between the Swamp 
River entrepot and the mouth of the | 
Pigeon River. That was the beginning | 

[Continued on Page 13, Column 1.] 





(c) To establish proportional rates, or 
maximum, or minimum, or maximum 
and minimum proportional rates, by rail 
to and from the ports to which the traf- 
fic is brought, or from which it is taken 
by the water carrier, and to determine 
to what traffic and in connection with 
what vessels and.upon what terms and 
conditions such rates shall apply 7 

The Panama Canal Act also provides: 

“The orders of the Interstate Com- 
merce Commission relating to this sec- 
tion shall only be made upon formal com- 
plaint or in proceedings instituted by the 
commission of its own motion and after 
full hearing.” 

A similar application had been made 
to the Public Service Commission of New 
York (Second District). The order of 
the commission granting this relief was 
vacated by the State Supreme Court on 
the ground that the traffic concerned was 
interstate in character, jurisdiction over 
which under the statutes already cited 
was in the Interstate Coramerce Com- 
People ex rel. New York Cen- 
tral R. R. v. Public Service Commission, 
198 App. Div. 436; affirmed without 
opinion, 232 N. Y. 606. 

In the proceedings before the Inter- 
state Commerce Commission, two barge 
carriers, neither of which had filed rates 
with it or the Public Service Commission 
of New York, intervened and were made 
parties on their petitions setting forth 
that the interchange of traffic sought to 
be established by complainant was @3- 
sential to their business. 

After a full hearing the commission 
granted the relief sought. State of New 
York v. New York Central R. R., 95 I. 
C. C. 119. The railroad company then 
filed a bill in equity in the District for 
northern New York to enjoin the en- 
forcement of the commission’s order. 
The case was heard on the record of 
the Interstate Commerce Commission 
proceedings by the District Court, three 
judges sitting, Urgent Deficiencies Act; 
October 22, 1913, c. 32, 38 Stat. 220; 
Lambert Co. v. Balt. & Ohio R. R., 258 
U. S. 377; which granted the injunction. 
13 Fed. 2d 200. The case comes here 
by direct appeal. Urgent Deficiencies 
Act, supra. - 

The State of New York built, owns 
and controls the Erie Barge Canal and 
terminals, wharves and docks used in 


connection with it, including the Erie, 


Basin terminal at Buffalo. The carnal 
extends eastwardly from Buffalo by a 
circuitous route to the Hudson River and 
has several branches. The States does 
not own barges or rolling stock; nor 
does it transport merchandise or operate 
the canul, but it maintains this water- 
way with its facilities open to free pub- 
lic use. -About 75 per cent of the traffic 
passing over it is interstate. 

The Erie Basin terminal, having an 
area of 9.25 acres, is located on the 
harbor of Bu‘falo, adjacent to the right- 
of-way of the railroad company. It in- 
cludes two concrete piers with equip- 
ment fer loading and unloading freight, 
and 5,000 feet of railway track, with sid- 
ings, switches and storage tracks. There 
is a physical connection by switching 
tracks between the terminal and appel- 
lee’s lincs, which was made in 1919 under 
a contract between the Director General 
of Railroads and the State of New York. 
The New York Central’s main road be- 
tween Buffalo and New York City paral- 
lels the barge canal and serves impor- 
tant points reached by it or its con- 
nections. The effect of appellee’s re- 
fusal to perform the transportation 
service ordered by the Commission is to 
preclude the interchange of traffic be- 


| tween rail carriers and barge canal car- 


riers at Buffalo, and incidentally to 
avoid-the diversion to the canal of a 
substantial amount of traffic now pass- 
ing over the lines of the railroad com- 
pany to and from industries located 
along its right-of-way. 


Intervention of Carriers 
Is Disregarded 

In granting the injunction, the dis- 
trict court disregarded the interven- 
tion of the two canal carriers on the 


| ground that they were not shown to be 


engaged in interstate commerce. Sec- 
tion 6, par. 13, of the amended Inter- 
state Commerce Act in so far as it con- 
fers authority on the commission to 
order the operation of the connecting 
tracks and to determine the sum to be 
“paid to or by either carrier” was con- 
strued to require the presence. of two 
carriers before the commission subject 
to its jurisdiction. It therefore held 
that the commission was without juris- 
diction to grant the relief sought be- 
cause there were not two carriers be- 
fore it, and further, that the complain- 
ant, a sovereign State, as owner of the 
terminal but not a carrier, was beyond 
its regulatory powers, and presumably 
could not invoke its jurisdiction. 

We lay to one side the question 
whether the intervenors within the 
meaning of these Acts are carriers of 
property which ‘‘may be or is trans- 
ported from point to point in the United 
States not entirely within the 
limits of a single state.” Nor need we 
consider to what extent, if at all, the 
State of New York in the event of its 
failure to maintain its tracks or facili- 
ties is beyond the regulatory or coercive 
power of the commission as asserted be- 
low. Cf. Georgia v. Chattanooga, 264 
U. S. 472; Bank of United States v. 
Planters’ Bank, 9 Wheat. 904, 907. 

The jurisdiction of the commission in 
this .case was properly invoked. A 
State, when its interests are concerned, 
as well as a private individual, whether 
carrier or not, may file a complaint with 
the commission. Interstate Commerce 
Act, Section 13, as amended June 18, 
1910, c. 309, 36 Stat. 550. Moreover a 
complaint is not a prerequisite to the 
exercise of jurisdiction by the.commis- 
sion. 
gate and act upon any matter which 
may be the subject of complaint (with 
exceptions not now relevant), Section 





It may of its own motion investi- | 


Barges 
Canals 


Make Physical Connection 


Right Held Granted | 
By Panama Canal Act 


Case Was Considered on Appeal 
From District Court of 
New York. 


13, par. 2, Interstate Commerce Act, 
as amended; Panama Canal Act, supra, 
at p. 568. Hence the only question that 
need be considered here is the power of 
the commission, assuming there was but 


one carrier before it, to issue the order 
now attacked. 


Court Declares Act 
Is Supplemented 


The Panama Canal Act is by its terms 
supplemental to the Act to Regulate 
Commerce, and its obvious purpose was 
to extend to rail carriers connecting 
with water carriers in interstate com- 
merce the requirements of Section 1, 
par. 9 of the earlier acts, c. 3591, 34 
Stat. 585, 586; /c. 309, 36 Stat. 547, 
for furnishing Switching and car serv- 
ice to lateral branch railroads and pri- 
vate sidetracks. By Section 6, par. 13, 
so far as pertinent to the present in- 
quiry, the commission is given authority 
to establish physical connection between 
the lines of the rail carfier and the dock 
of the water carrier, and to determine 
and prescribe the terms and conditions 
upon which the connecting tracks should 
be operated. It “may either in the con- 
struction or the operation of such tracks 
determine what sums shall be paid to or 
by either carrier.” 

We may assume without deciding that 
the commission may not determine the 
amount to be paid to or by either carrier 
concerned without having both before it. 
But the commission is not required by 
the terms of the statute to make such a 
determination, and here it ‘did not do so. 
A determination with respect to con- 
struction costs was not necessary, since 
the physical connection had already been 
established. There could be no need for 
directing a contribution of operating ex- 
penses since the rail carrier was ordered 
to furnish the entire car service. It was 
free to establish such rates as it deemed 
reasonable, subject to review by the com- 
mission if necessary. The only parties 
concerned in the order actually made 
were those before the commission: ap- 
pellee, which was required to furnish the 
service, and the State of New York, 
whose terminal facilities were thus to be 
used. To have required the presence of 
one or more canal carriers before the 
commission for the purpose of making 
this order would have been an idle cere- 
mony. The construetion of the Act con- 
tended for is unwarranted by its lan- 
guage and incompatible with its purpose 
to create an administrative body with au- 
thority to facilitate the interchange of 
interstate traffic between rail and water 
carriers, by a less formal procedure than 
prevails in courts of law. We conclude 
that the commission had authority to 
make the order and that its findings were 
supported by the evidence. 


Other Obections Also 
Are Considered 


We have fully considered other objec- 
tions to the order, but only one is of suf- 
ficient moment to require mention. It is 
argued that the jurisdiction conferred by 
section 6, par. 13, is limited to interstate 
transportation, while the order directs 
transportation of both interstate and in- 
trastate traffic. By the terms of this sec- 
tion the commission is given jurisdiction 
both of the transportation described and 
of the carriers, rail and water, engaged 
in such transportation. By definition, 
transportation includes “* * * all in- 
strumentalities and facilities of shipment 
or carriage, irrespective of ownership 
* * * and all services in connection 
with the receipt, delivery, * * * and 
transfer in transit, * * * and han- 
dling of property transported,” section i, 
par. 3, Transportation Act, supra, at pp. 
474-475. ; 

~The commission having jurisdiction 
over the carriers and the facilities by 
which the transportation is carried on, 
the question is narrowed to whether its 
jurisdiction extends to the entire current 
of commerce flowing through this termi- 
nal although intrastate in part. When 
we consider the nature and extent of the 
commingling of interstate and intrastate 
commerce, and the difficulty of segregat- 
ing the freight passing through the ter- 
minal, we think it clear that Congress in 
employing such broad language as “the 
commission shall have full authority to 
determine and prescribe the terms and 
conditions upon which these connecting 
tracks, shall be operated” intended to 
confer upon the commission power to 
regulate the entire stream of commerce. 
Where as here interstate and intrastate 
transactions are interwoven, the regula- 
tion of the latter is so incidental to and in- 
separable from the regulation of the for- 
mer as properly to be deemed included in 
the authority over interstate commerce 
conferred by/statute. This was the view of 
the State court. People ex rel. New York 
Central R. R. v. Public Service Commis- 
sion, supra. Cf. State of Colorado v. 
United States, 271 U. S. 153; Interstate 
Commerce Commission v. Goodrich Tran- 
sit Co., 224 U. S. 194; Dayton-Goose 
Creek Ry. v. United States, 263 U. S. 
456, 485; Texas & Pac. Ry. v. Gulf, etc., 
Ry., 270 U. S. 266. An interpretation of 
the statute which would in practice re- 
quire the segregation of all shipments in 
interstate commerce would make compli- 
ance with the commission’s orders impos- 
sible and defeat the purpose of the Act 

Judgment reversed. 

Mr. Justice Sutherland took no part in 
the consideration or decision of this case. 

November 22, 1926. 
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COMMERCE: Interstate Commerce Commission: Panama Canal Act: Extent of 


Power: Rail and Watery Carriers: Switching and Car Service in General. 


PANAMA Canal Act is by its terms supplemental to Act to Regulate Commerce, 
and its obvious purpose was to extend to rail carriers connecting with water 


carriers in interstate commerce requirements of Sec. 1, par. 9 of the earlier acts, 


for furnishing switching and car service to lateral branch railroads and private 


switchtracks, and it gives commission authority to establish physical connection 


between lines of rail carrier and dock of water carrier, and to determine and pre- 


scribe terms and conditions upon which connection tracks should be operated.— 
United States v. N. Y. Central Railroad Co. (United States Supreme Court.)— 


Index Page 3302, Col. 2. 


COMMERCE: Interstate Commerce Commission: Regulation’ of Interstate and 


Intrastate Commerce. 


HERE interstate and intrastate commerce are interwoven, the regulation of the 
latter is so incidental to, and inseparable from regulation of the former as 


properly to be deemed included in authority over interstate commerce conferred 


Court.)—Index Page 3302, Col. 2. ‘ 


by statute——United States v. N. Y. Central Railroad Co: (United States Supreme 


COMMERCE: Interstate Commerce Commission: Jurisdiction: States: Persons. 


A 


STATE, when its interests are concerned, as well as a private individual, whether 
carrier or not, may file a complaint with Interstate Commerce Commission, 


under Sec. 13, Interstate Commerce Act as amended. Moreover a complaint is not 
a prerequisite to exercise of jurisdiction by commission, as it may of its own motion 
investigate and act upon any matter which may be subject of complaint.—United 
States v. N. Y. Central Railroad Co. (United States Supreme Court.)—Index Page 


8302, Col. 2. 


COMMERCE: Interstate Commerce: What Constitutes. 

MERE intention by an owner ultimately to send goods out of the state does not 
“~"" place them in interstate commerce, nor does preparatory gathering for that 
purpose at a depot, but it must appear that a movement for another State has 


actually begun and is going on.—Hughes Bros. Timber Co. v. Minnesota (United 
States Supreme Court.)—Index Page 3302, Col. 1. 


COMMERCE. 


WHERE contract to sell logs provides they shall be loaded into ships at mouth 
of river, which ships will take them out of the State, and in pursuance of such 


contract logs are placed’ in river, floated down to its mouth and there held in boom 
to await arrival of ships, held: Logs were moving in interstate commerce, as parties 
intended interstate shipment, and logs were segregated and were moving in con- 
templated journey which neither party could prevent if they carried their agree- 
ment, and delays in continuity of movement and necessary change in mode of 
transportation were only incidental to the journey from one State to another, and 
therefore, the State could not levy a tax upon the logs while in boom moving in 
interstate commerce.—Hughes Bros. v. Minnesota (United States Supreme Court.) 


—Index Page 3302, Col. 1. 


CONTRACTS: Alternative Promises: Impossibility of Performance of One Alterna- 


tive. za 


HE Government by statute in 1894 declared that the question of ownership of 
certain lands claimed by Indians should be presented to the Supreme Court to 


be settled, and in case not presented within a year, title would be in the Indians, 
it was not presented due to being “impracticable,” the Indians, however, relied 
upon the statute and believed that they had title, held: Where there is a legal im- 
possibility of performance appearing on the face of a promise there is no contract 
in respect of it, but where it is in the alternative, the fact that one of the alter- 
natives is at the time, or subsequently becomes, impossible of performance does 
not relieve the promisor from performing the other, and therfore the Indians take 
title to the land—Yankton Sio&x Tribe of Indians v. United States (United States 


Supreme Court.)—Index Page 3305, Col. 1. 


COURTS: United States Courts: State Laws As Rules Of Decisions. 


WHILE the United States Supreme Court may not question the meaning of State 
tax law as interpreted by State court in the manner and effect in which it is to 


be enforced, the Supreme Court in accepting such meaning may exercise its inde- 
pendent judgment in determining whether, with such meaning, its effect would not 
involve violation of Federal Constitution—Hanover Fire Ins. Co. v. Carr, County 
Treasurer, etc. (United States Supreme Court.)—Index Page 3303, Col. 2. 


CRIMINAL LAW: Plea of Nolo Contendere: Imprisonment. 


—Index Page 3305, Col. 5. 


UNITED States court may, after accepting a plea of nolo contendere, impose a 
prison sentence.—Hudson et al. v. United States (United States Supreme Court.) 


PROHIBITION: Forfeiture: Motor Boat Seized By City Police: Government Adopt- 


ing Seizure. 


States, seized liquors and 


HERE libel of motor boat alleged that city police officers discovered a man in 
act of transporting liquor in motor boat over navigable waters of the United 

oat and arrested man; that the-man was subsequently 
arrested by United States officers, was convicted of transporting liquors in viola- 


tion of Sec. 26, Volstead Act, and was fined; that boat was now in custody of Fed- 
eral prohibition director; and that by reason of premises boat was subject to 
condemnation and sale, held: That though Sec. 26 did not extend to city police 
officers who had no authority from State to take such steps, Government might 


adopt seizure and give it retroactive effect, as res was in possession of prohibition 


director when libel was filed—Dodge et al. v. U. S. A. (United States Supreme 


Court.)—Index Page 3302, Col. 7. 


Classification Is Changed 
In Import of Silk Shawls 


New York, Nov. 24.—The United 
States Customs Court, in a decision just 
handed down, sustaining protests of 
Mandel Bros., Chicago, reduces the tariff 
rate on certain imported silk shawls re- 
turned by the Appraiser as being made 
in part of fringe. On entry, the collec- 
tor levied duty thereon at the rate of 90 
per cent ad valorem under the provisions 
of paragraph 1430, Tariff Act of 1922. 
The importer protested against this as- 
sessment, claiming the shawls not to be 
in part of fringe, and therefore dutiable 
as articles of wearing apparel composed 
wholly or in chief value of silk, at the 
rate of 60 per cent ad valorem under 
paragraph 1210 of the said act. 

According to this decision, the fringe 
appearing on the shawls in question did 


not have a “distinct entity” or “separate 
existence” as fringe, but were made by 
grouping continuous threads or yarns 
which constituted part of the fabric out 
of which the shawls were made. Judge 
Howell therefore upholds the importer’s 
claim for duty at the 60 per cent rate 
under said paragraph 1210. 

(Protests 75054-G-69377 and 75055-G- 
69378.) 


Copies of Sculptures 
Held Dutiable as Art 


New York, Nov. 24.—In a decision 
sustaining protests of the Dohrmann 
Commercial Co., San Francisco, the 
United States Customs Court rules that 
certain articles, consisting of copies of 
sculptures comprising artistic reproduc- 
tions of the human or animal form, 


should have been assessed with duty at 


the rate of 20 per cent ad valorem 
under paragraph 1449, tariff act of 
1922, as works of art. The action of 
the collector in taking duty at appro- 
priate rates according to the component 
material of chief value, is therefore set 
aside in an opinion by Judge Waite. 
(Protests 92693-G-31209, etc.) 


Duty on Opal Glass Rods 
Held as Properly Rated 


New York, Nov. 24.—Qertain sticks 
or rods of opal colored glass, imported 
by the Globe Shipping Co., the J. In- 
wald Glass Co. and C. B. Richard & Co., 
of New York, are held by the United 
States Customs Court to be properly 
dutiable, as claimed in the protests, at 
40 per cent ad valorem under para- 
graph 231, tariff act of 1922. The ac- 
tion of the collector in taking duty at 50 
per cent ad valorem under the provi- 
sions of paragraph 230 of the same act, 
is therefore reversed by Judge Sullivan. 

(Protests 164873-G-14251-26, etc.) 


Charms of Colored Glass 
Held to Carry Low Duty 


New York, November 24.—Certain 
charms composed: of colored glass, 
valued at less than 20 cents per 
dozen pieces, and imported by the Man- 
hattan Buckle & Trimming Co., of New 
York, are held by the United States Cus- 
toms Court to be dutiable at the rate of 
55 per cent ad valorem under paragraph 
218, tariff act of 1922, as claimed in the 
protest. The charms being worth less 
than 20 cents per dozen. Judge Sullivan 
rules they are not dutiable at 80 per cent 
ad valorem under the provisions of para- 
graph 1428, as classified by the col- 
lector. ‘ 

(Protest 103566-G-23038-25). 


Seizure 


Of Ships 


Unauthorized Seizure 
Valid if Adopted by 
Constituted Authority 


Supreme Court Affirms Fors 
feiture to Government of 
Motor Boat Taken by 
City Police. 


WILLIAM EArt DopGe AND JosHUA T, 
DovceE Vv. UNITED STATES OF AMERIC 
SUPREME CouRT OF THE UNITED 
States, No. 341. 

The government may adopt the seiz- 
ure of a motor boat, taken while trans- 
porting liquor over navigable waters of 
the United States by city police, where 
the boat is in the possession of a federaf 
prohibition director at the time a libel is 
filed, the Supreme Court of the United 
States decided upon this review on writ 
of certiorari to the Circuit Court of Ap- 
peals, First Circuit. 

The full text of the court’s opinion, 
delivered by Mr. Justice Holmes, is as 
follows: 

This was a proceeding in the District 
Court of the United States for the con- 
demnation of the motor boat “Ray of 
Block Island.” The owners appeared as 
claimants and moved that the libel be 
dismissed on the ground that the facts 
alleged did not warrant a condemnation, 


Conflict of Decisions. . 

The District Court granted the motion. 
7 F. (2d) 189. The Circuit Court of Ap- 
peals reversed the decree. 11 F. (2d) 
522. As there was a conflict of decisions 
between different Circuit Courts of Ap- 
peal a writ of certiorari was granted by 
this court. —U. S. —. 

The libel was brought under the Na- 
tional Prehibition Act; October 28, 1919, 
c. 85, Title II, sec. 26, 41 St. 305, 315. It 
alleged that police officers of the City of 
Providence, Rhode Island, discovered a 
man named, seemingly one of the claim- 
ants, in the act of transporting contrary 
to said law intoxicating liquors in the 
Ray of Block Island, over navigable 
waters of the United States; that the of- 
ficers seized the liquors and the boat and 
arrested the man; that he subsequently 
was arrested by officers of the United 
States, was convicted of transporting in- 
toxicating liquors in violation of said law 
and was fined; that the motor boat was 
now in the custody of a Federal prohibi- 


tion director for the District of Rhode 
Island; and that by reason of the prem- 
ises the motor boat was subject to con- 
demnation and sale. 

The ground on which the libel was dis- 
missed by the District Court was that the 
language of section 26, making it the 
duty of “the commissioner, his assistants, 
inspectors, or any officer of the law” to 
seize the liquor and vehicle, did not*ex- 
tend to the police officers of the city, who 
had no authority from the State to take 
these steps. : 

Liquor Not on Board. 

It is stated in argument and per- 
haps fairly might be assumed, if .we, 
thought it important, that when the ves-~ 
sel was handed over to the prohibition 
director the liquor was no longer aboard 
and that the man arrested was not pres- 
ent at the scene. See United States v. 
One Red Motor Truck, 6 F. (2d) 412. 

The Circuit Court of Appeals while 
agreeing with the above construction -of 
section 26 held that the Government 
might adopt the seizure and give it 
retroactive effect. This is in accord with 
United States v. Story, 294 Fed. Rep. 
359 (Fifth Circuit); but contrary to the 
United States v. Loomis 297 Fed. 359 
(Ninth Circuit); this last decision be- 
ing considerably qualified, however, by 
the same court in the later case of 
United States v. One Studebaker Seven 
Passenger Sedan, 4 F. (2d) 534. 

The Circuit Court of Appeals relied: on 
the often quoted language of Mr. Justice 

tory in The Caledonian, 4 Wheat. 100, 
o the effect that anyone may seize any 
property for a forfeiture to the Govern- 
ment, and that if the Government adopts 
the act and proceeds to enforce the for- 
feiture by legal process, this is of no léss 
validity than when the seizure is by au- 
thority originally given. ” 

The statement is repeated by the same 
judge in Wood v. United States, 16 
Peters, 342, 359 and Taylor v. United 
States, 3 How. 197. See also Gelston v. 
Hoyt, 3 Wheat, 246, 310. , 

No Added Liability. 

The owner of the property suffers 
nothing that he would not have suffered 
if the seizure had been authorized. _How- 
ever effected, it brings the object within 
the power of the court, which is an end 
that the law seeks to attain, and justice 
to the owner is as safe in the one case:as 
in the other. 

The jurisdiction of the court was''se- 
cured by the fact that the res was in the 
possession of the prohibition director 
when the libel was filed. The Richmond, 
9 Cranch, 102. The Merino, 9 Wheat. 
391, 403. The Underwriter, 13 F. (2d) 
433, 484. 

We can see no reason for doubting’ the 
soundness of these principles when the 
forfeiture is dependent upon subsequent 
events any more than when it occurs at 
the time of*the seizure, although it was 
argued that there was a difference. They 
seem to us to embody good sense. 

The exclusion of evidence obtained by 
an unlawful search and seizure stand éha 
different ground. If the search and seiz- 
ure are*%unlawful as invading personal 
rights secured by the Constitution, those 
rights would be infringed yet further if 
the evidence were allowed to be used. 

The decree of the Circuit Court of Ap-* 

_ Deals is affirmed. Decree affirmed. , 
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Property 


Valuation 


Logs Are Declared 
- In Interstate Trade 
When Trip Is Begun 


“e« ' 


Shipment Halted for Load- 
ing on Vessels Held Free of 
Tax by State of 
Origin. 


[Continued From Page 12.] 

or first leg of the interstate journey. 

‘The change in the method of transpor- 
tation by floating to carriage on a vessel 
_did not affect the continuity of the in- 
terstate passage, if such a passage was 
"intended by the parties and had begun, 
any more than did shipment by local rail- 
road bills of lading from a point in a 
State to a port of the same State, for 


z shipment by vessel to a foreign port, pre- 


5 


vent its being interstate or foreign com- 
merce. Southern Pacific Terminal Co. v. 
Interstate Commerce Commission, 219 
U. S. 498; Ohio Railroad Commission v. 
Worthington, 225 U. S. 101; Texas, ete., 
R. R. Co. v. Sabine Tram Company, 227 
U. S. 111; R. R. Commission v. Texas & | 
Pacific Ry. Co., 229 U. S. 336; Philadel- 
; phia & Reading Ry. Co. v. Hancock, 253 
U. S. 284, 286; B. & O. S. W. R. R. Co. v. 
Settle, 260 U. S. 166, 170; Spaulding & 
Bros. v. Edwards, 262 U. S. 66, 70. 

The case seems to us to come within 
the ruling of this court in the case of 
Champlain Company v. The Town of 
Brattleboro, 260 U. S. 366. That was a 
tax case like this. There the owners had 
cut pulp wood in several towns in Ver- 
mont. 

The wood was placed upon the banks 
of the West River and its tributaries, 
“to be floated down into the Connecticut 
River and thence to its destination at 

’ the mill of the owner in Hinsdale on the 
*New Hampshire side of the river. 

Four thousand of the cords had been 
floated down the West River on the high 

“water and reached a boom at the mouth 
“6f the West River, but it was thought 
‘not safe, in view of the high water, then 
to let the wood into the Connecticut. 

It was contended that the logs which 
were held in the boom at the mouth of 
the Connecticut were taxable there. We 
“held otherwise; that the _ interstate 

*jourhey of the logs had already begun 
‘when the boom was reached, that the 
“boom was not a depot for the gathering 
of logs preparatory for the final journey 
that it was a safety appliance in the 
course of the final Remedy, a harbor 
of refuge from danger to a shipment on 
“its way; that it was not used by the 
owner for any beneficial purpose of his 
ewn except to facilitate the safe de- 
livery of the wood in New Hampshire 


on the other side of the Connecticut 
River. 


This Court distinguished the facts in 
“phat case from the facts in the main 





#@ase discussed in Coe v. Errol, 116 U. 


S. 517, as they can be distinguished 
here. It is clear that the entrepot or 
depot for the interstate shipment of 
logs ‘was in the Swamp River. The drive 
‘in the two rivers though under the di- 
rection of the Timber Company, was not 


° gathering the logs for subsequent inter- 


state shipment, it was the interstate 
movement itself. 


Delays Only Incidental. 


Both parties intended interstate ship- 


“ment, they had bound themselves to it, 
‘the logs were segregated and were mov- 
ing in the contemplated journey which 
neither could prevent if they carried out 
their agreement. The delays in the con- 
tinuity of movement were only incidental 
to the journey and the necessary change 
in the mode of transportation by which 
the logs were carried from a place in 


“one State to a place agreed upon in 


another. 

The conclusion in cases like this must 
be determined from the various circum- 
stances. Mere intention by the owner 
ultimately to send the logs out of the 

- State does not put them in interstdte 
commerce, nor does preparatory gather- 
ing for that purpose at a depot. It must 
appear that the movement for another 
State has actually begun and is going on. 

Solution is easy when the shipment 

«has been delivered to a carrier for a 
destination in another State. It is much 
more difficult when the owner retains 
complete control of the transportation 
and can change his mind and divert the 
delivery from the intended interstate 
destination as in the Champlain Com- 
pany case. The character of the ship- 
“ment in such a case depends upon all 


¢ithe evidential circumstances looking to 


what the owner has done in the prepara- 
stion for the journey and in carrying 


» it out. 


The mere power of the owner to divert 
the shipment already started does not 
take it out of interstate commerce if the 


‘other facts show that the journey has 


already begun in good faith and tempo- 
rary interruption of the passage is rea- 
-sonable and in furtherance of the in- 
tended transportation, as in the Cham- 
«plain case. 
Here the case is even stronger in that 
othe owner and initiator of the journey 
could not by his contract divert the logs 
after they had started from Swamp 
River without a breach of contract made 
by him with his vendee who by the 
agreement of sale divided with him the 
responsibility for the continuous inter- 


* state transportation. 


The judgment of the Supreme Court 
,ef Minnesota is reversed and remanded 
for further proceedings not inconsistent 
with this opinion. 
November 23, 1926, 
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Illinois Tax on Foreign Insurance Concerns Held Discriminatory 


Domestic Companies © 
Declared as Favored 


State Firms Only Paid As- 
sessment on Personal 
Property at Reduced 

Valuation. 


HANOVER FirE INSURANCE CO., PLAINTIFF 
IN Error, V. PATRICK J. Carr, COUNTY 
Treasurer, Cook Co., In, Etc., Su- 
PREME COURT OF THE UNITED STATES, 
No. 179. 

An occupation tax imposed on 100 per 
cent of the net receipts of foreign insur- 
ance companies admitted to do business 
in Illinois is a heavy discrimination in 
favor of domestic insurance companies of 


the same class and in the same business, | 


amounting to a denial of equal protec- 
tion of the law, the Supreme Court of 


| the United States held, in this review on 


writ of error to the Supreme Court of 
Illinois, wheye the domestic companies 
pay only a tax on assessment of personal 
property at a valuation reduced to 30 
per cent of full value. 

The full text of the opinion of the 
court, delivered by Mr. Chief Justice 
Taft, follows: 

This is a writ of error under section 
237 of the Judicial Code to the judgment 
of the Supreme Court of Illinois, affirm- 
ing a decree of the Superior Court of 
Cook County dismissing the bill of the 
Hanover Fire Insurance Company, a Cor- 
poration of New York, against Patrick 
J. Carr, County Treasurer and ex-officio 
tax collector of Cook County, Illinois. 
The prayer was for an injunction to pre- 
vent the distraint of the property of the 
complainant under a warrant for the col- 
lection of $10,678.50 as taxes due under 
a law of Illinois, which law, the bill 


averred, denied to the complainant the | 


equal protection of the laws under the 
Fourteenth Amendment of the Federal 
Constitution. 


The defendant filed an answer denying 
the claims of the bill and after a reply 
the case was heard by the trial court 
which made findings of fact in its decree 
based on a stitpulation by the parties 
and entered a decree as set forth below. 

The law in question reads as folows: 

“Section 30. Foreign Companies.—Tax 
on net receipts. Every agent of any in- 
surance company, incorporated by the 
authority of any other State or govern- 
ment, shall return to the proper officer 
of the county, town or municipality in 
which the agency is established, in the 


month of May, annually, the amount of | 


the net receipts of such agency for the 
preceding year, which shall be entered 
on the tax lists of the county, town and 
municipality, and subject to the same 
rate of taxation, for all purposes—State, 
county, town and municipal—that other 
personal property is subject to at the 
place where located; said tax to be in 
lieu of all town and municipal licenses; 
and all laws and parts of laws inconsis- 
tent herewith are hereby repealed: Pro- 
vided, that the provisions of this section 
shall not be construed to prohibit cities 
having an organized fire department 


| the provisions of their respective chart- 


| from levying a tax, or license fee, not | 
| exceeding 2 per cent in accordance with 


same Act to investigate affairs of the for- 
eign companies, such investigation to be 
at the expense of the company, and if he 
found the condition of any one unsound 
to close up the business of the company 
by application to the Cireuit Court of 
the county in which it had its principal 
office. By the same Act, each foreign 
company was required to pay $30 for 
filing the charter, $10 for filing the an- 
nual statement required, and $2 for each 
certificate of authority for agents, and 
certain other fees of a similar character. 


Act Covered Neglect 
To Make Report 5 


By the Act of June 28, 1919 (par. 90, 
chapter 73, Cahill’s Rev. Stat. 1925), it 
was further provided that each nonresi- 
dent corporation licensed and admitted to 
do an insurance business in the State 
| should pay an annual State tax for the 
privilege of so doing, equal to 2 per 
centum of the gross amount of premiums 
received during the preceding calendar 
year on contracts covering risks within 
the State after certain reductions; that ! 
| the tax should be in lieu of all license 
fees or privilege or occupation taxes 
levied or assessed by any municipality 
in the State, and that no municipality 
| should impose any license fee, privilege 

or occupation tax upon such corpora- 
| tion for the privilege of doing an insur- 
| ance business therein, but this should not 
| be construed to prohibit the levy and 
' collection of any State, county or munici- 
| pal taxes ypon the real and personal 
| property of such corporations, or the 
! levying and collection of taxes authorized 
by section 30 above quoted. 

By section 12 of the Act it was pro- 
| vided that if any corporation should fail 


| 





| or neglect to make any report, or to re- j 


| fuse to pay any tax assessment within 
| 30 days after the same became due, the 
Department of Trade and Commerce 
should have power,to revoke its license 
| to transact the business of insurance in 
| the State, or to suspend it until the re- 
| ports were filed or the taxes paid. 

The complainant insurance company 
| complied with all the requirements of 
j section 22 of the Act of 1869 and paid 
the 2 per cent tax on its premiums re- 
| ceived as provided by the Act of 1919. 
By the General Revenue Act Illinois, 
in force since February 25, 1898 (par. 
829, chapter 120, Cahill’s Rev. Stat. 
1925), personal property is to be valued 
at its fair cash value, which value is to 
be set down in one column to be headed 
| “Full Value,” and one-half part thereof 
is to be ascertained and set down in an- 
other column headed “Assessed Value.” 
The. one-half value of all the property so 
| ascertained and set down is to be the 
j value for all purposes of taxation. It is 
| further stipulated in this case and found 
| by the trial court that for the year 1923, 
and for many years prior thereto, there 
has been what is called an equalization 
which systematically and _ intentionally 
| reduces the amount set down in the col- 
|umn headed “Full Value” to not more 
| than 60 per gent of the actual market 
value of the personal property returned 
and by further reducing this by 50 per 
cent to make the assessed value in accord 
with the statute, the tax is collected only 
on 30 per cent of the full value. 





Validity of Assessment 
| Declared Involved 


This suit presents the question of the 
validity of the assessment made by tax- 
ing officers under section 30 for the year 


igation insurance Company pays 
on 
surance. 


no 
its net receipts from any kind of in- 
Both pay on their personal 


property other than net receipts as of | 


a fixed date in each year on an assess- 
ment of 30 per cent of its full value. 
The Supreme Court of Illinois for many 
years held the payment of a tax om the 
net receipts was A tax on personal prop- 
erty. Walker v. Springfield, 98 Ill. 364; 
City of Chicago v-. James, 114 Ill. 479; 
Chicago v. Phoenix Insurance Company, 
126 Ill. 276; National Fire Insurance 
Company v. Hanberg, 215 Ill. 378; People 


v. Cosmopolitan Ensurance Company, 246 | 


Tll. 442, It is quite apparent from read- 
ing these cases that in practice the net 
receipts were treated as personal prop- 
erty and their assessment was by equali- 
zation and debasement reduced from full 
value as all other personal property, un- 
til the decisions im People v. Kent, 300 
Ill. 324 (1921) amd in People v. Barrett, 
309 Il. 53. 

The general principle upon which the 
Supreme Court of Illinois held the tax 
complained of herein to be valid is that 
the payment of it is part of the condi- 
tion which the petitioner as a foreign 
imsurance company is obliged to per- 
form in order to maintain and retain 
its right to do business in the State. It 
was settled in the Bank of Augusta y. 
Earle, 13 Pet. 519, Paul v. Virginia, 8 
Wall. 168, Ducat v. Chicago, 10 Wall. 
410, and Horn Silver Mining Company 
v. New York, 1485 U. S. 305, that foreign 
corporations cam mot do business in a 
State except by the consent of the State; 
that the State may exclude them arbi- 
trarily or impose such conditions as it 
will upon theiz engaging in business 
within its jurisdiction. But there is 
very important qualification to this 
Power of the State, the recognition and 
enforcement of which are showm ina 
number of deciSions of recent years. 
That qualification is that the State may 
not exact as a Condition of the corpo- 
ration’s engaging in business within its 
limits that its rights secured to it by the 
Constitution of the United States may be 
infringed. This is illustrated in respect 
to the breach of the commerce Clause of 
the Constitutiom by the cases Of Sioux 
Remedy Compamy v. Cope, 235 U. S. 197, 
207 and Looney v. Crane Compamy, 245 
U. S. 178, 188. It is illustrated im cases 
in which a provision of a State law re- 
voking the license of a foreign  corpo- 


tax 


stitution. As said by this Court in St. 
Louis, Southwestern Railway vy, Arkan- 
sas, 235 UF. S. 350, at page 362, where the 
question was whether a tax law violated 
the equal protection clause of the Four- 
teenth Armendment: F 
“Upon the mere question of construc- 
tion we are of course concluded by the | 
decision of the State court of last re- | 
sort; but when the questiom is whether 
a tax imposed by a State deprived a 
party of rights secured by the Fed- 
eral Constitution, the decision is not 
dependent upon the form in which the 
taxing scheme is cast, nor Upon the char- 
‘acterization of that scheme as adopted | 
by the State court. We must regard 
the substance rather tham the form, | 
and the controlling test is to be found 
in the operation and effect of the law | 
as applied and enforced by the State.” | 
This view has been upheld in many. | 
‘cases. Western Union Telegraph Com- | 
pany v. Kansas, 216 U. S. 127; Ludwig | 
y. Western Union Telegraph Company, 
216 U. S. 146; Sioux Remedy Company | 
v. Cope, 235 U.S. 197; St. Louis Com- | 
press Company vy. Arkansas, 260 U. S. | 
1346. Im the last case the question was | 
|whether a foreign corporation doing | 
business im Arkansas could be required | 
by a law of the State to Pay a so-called 
occupation tax upon premiums paid by 
it to insurance companies mot doing busi- 
ness in Arkansas for insurance upon | 
property of the corporation in Arkansas, | 
the polices having been issued and ac- | 
cepted outside of Arkansas. This court 
held the tax invalid as a violation of | 
the Fourteenth Amendment. In reach- 
ing this conclusion, this court said (p. | 
348) : 
“The Supreme Court justified the im- | 
position as an occupation tax—that is, 
as we understand it, a tax upon the oc- 
cupation of the defendant. But this 
court although bound by the construc- 
‘tion put upon the statute is not bound | 
| by the characterization Of it so far as | 
that characterization may bear upon the | 
question of its constitutional effect.” 
In subjecting a law of the State which | 
imposes a charge upon foreign corpora- | 
tions to the test whether such a charge | 
| violates the equal protection, clause of | 
the Fourteenth Amendment, a line has 
to be drawn between the burden imposed | 
by the State for the license or privilege | 
|to do business in the State and the ax | 


| burden which, having Secured the right 


—_—+ 


Lower Court Finding 


to do business in the State and the tax } 
| and no reference 


Is Ordered Reversed 


Decision by Supreme Court 
Involves Assessment of 
Hanover Fire Insur- 
ance Co. 


Compensation for "that privilege should 
be based on the benefits actually derived 
from the business done under such priv- 
ilewe, and such compensation must neces- 
sarily be assessed in some manner after 
the business is dome and the benefits 
thereof received. Section 30 provides 
the method by which the amount of this 


| compensation shall be determined and 


assessed. 


“*Sec, 22 of the Act relating to fire, 
marine and inland navigation insurance, 
aside from specifying certain require- 
ments imposed upon foreign insurance 
companies, seeking to do business in this 
State and specifying what shall be neces- 
sary to secure the right of entry, fur- 
ther provides: ‘Nor shall it be lawful 
for any agent or agents to act for any 
company or companies referred to in 
this section, directly or indirectly, in 
taking risks or transacting the business 
of ‘fire and inland navigation insurance 
in this State without procuring annually 
from the Insurance Superintendent a 
certificate of authority stating that Such 
company has complied with all the 
requisitions of this act which apply to 
such companies and the name of the at- 
torney appointed to act for the company.’ 

“The provisions of Section 80, requir- 
ing the return of net receipts of this tax, 
are a part of the ‘requisitions of this act.’ 
It is evident, therefore, from the lan- 


| guage in Section 22 quoted, that before 


the appellant may continue in business 
im this State, its agent shall procure 
annually from the Insurance Superin- 
tendent of the State or his successor in 
law, a certificate showing that it has 
complied with the requirements of Sec- 
tion 30 with reference to this tax. Such 
certificate can not be lawfully issued 


| without such showing. This act provides 


of collecting such tax 
is made for its collec- 


no other means 
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power to change the tax imposed on & 
foreign corporation as a condition for the 
license of continuing business is not un- 
limited, and that any attenipt in a re- 
newal to vary the terms of the original 
license which, however indirectly, en- 
forces a new Condition upon the corpora- 
| tion and involves a deprivation of its 
Federal constitutional rights, can mot be 
effective. The State in dealing with 
foreign corporations may properly and 
without discrimination as between them 
and domestic companies regulate the for- 
mer by a provision that for a failure by 
them to comply with any valid law gov- 
| erning the conduct of their business in 
the State the licensg already granted may 
be revoked. That is a legitimate condi- 
tion in the treatment of foreign compa- 
nies which Go not have property and 
home within the State. 
regulation. 


It is a police 
But the power thus to revoke 
a license for breach of a law can only be 
validly exercised, if the law be a consti- 
tutional one. By compliance with the 
valid conditions precedent, the foreign in- 
surance company is put on a level with 
all other insurarice companies of the sanie 
kind, domestic or foreign, within the 
State, and tax laws made to apply after it 
has been so received into the State are 
to be considered as laws enacted for the 
purpose of raising revenue for the State 
and must conform to the equal protection 
clause of the Fourteenth Amendment, 
This condition is not only in accord with 
the reason of our previous decisions but 
is sustained by a satisfactory judgment 
of the Court of Errors and Appeals of 
New Jersey. Erie Railway Co. v. Slade, 
31N. J. L. 542, 544, 


Judgment of Lower Court 
Is Reversed 

We thus reach the question whether 
a corporation tax imposed upon foreign 
fire, marine and inland navigation insur- 
ance companies on the net receipts of 
all its business, whether fire, mazxine, in- 
land navigation or casualty, is a denial 
of the equal protection of the laws when 
domestic imsurance companies pay no 
taxes on the net receipts. Umder the 
previous decisions of the Supreme Court 
of Illinois, when the net receipts were 
treated as personal property and the 
assessment thereon as a personal prop- 
erty tax subject to the same reductions 
for equalization and debasement, it might 
well have been said that there was no 


| : . : 
ers, on the gross receipts of such agency, 1922. The Supreme Court of Illinois, in 
to be applied exclusively to the seaemart People v. Barrett, 309 Ill. 53, in an opin- 
of the fire department of such city,” | ion announced June 23, 1923, near the 
Cahill’s Ill. Rev. Stat. 1925, ch. 73, sec- | close of the year for which the assess- 
tion 159, p. 1405. | ment of 1922 was made, held that the tax 
| under section 30 was am occupation tax 
, and that no reduction should be permit- 
{ted to foreign insurance companies 


: : ; | in the assessment for taxation of their 
This had been in force since 1869 and! annual net receipts. The Superior 


was part of the Act of March 11, of that | Court found that the actual amount of 
year, entitled “An Act to incorporate and | net cash receipts of the complainant 
to govern fire, marine and inland naviga- j} company was $90,824, less by $45,000 


tion insurance companies doing business | than the amount reported by the Board 
in the State of Illinois.” The section was | of Review, so that its decree forbade the 





Section of Original Aci 
| Quoted by Court 








amended to the above form by an Act | 


approved May 31, 1879 (par. 150, ch. 73, 
Cahill’s Rev. Stat. 1925.) 

By section 22 of the original Act of 
1869, it was made unlawful for a foreign 
insurance company to transact any in- 
surance business in the State unless it 
had prescribed amount of capital, ap- 
pointed an attorney in the State on whom 
process of law could be served, and filed 

|} @ properly certified copy of the charter or 
deed of settlement of the insurance com- 
pany, showing its name and the place 
where located, the amount of its capital 
and a detailed statement of its assets, to- 
gether with its indebtedness, the losses 
adjusted and unpaid, the amount incurred 
and in process of adjustment, and a copy 
of its last annual report. It was required 
also to deposit with the Director of Com- 
merce and Trade of the State, for the 
benefit and security of the policy holders 
residing in the. United States, a sum of 
not less than $200,000 in 6 per centum 


stock of the United States or the State of | 


Illinois, or approved mortgage securities, 


with a provision that so long as the com- | 


pany should continue solvent and comply 
with the laws of the State, it might col- 
lect the interest on these securities. The 
law provided that it should not be lawful 
for the agents of the company to transact 
business without procuring annually 
from the Director of Trade and Com- 
merce the authority stating that such 


company had complied with all the re- | complainant and petitioner is authorized | 


quirements of the Act which applied to 
it, and that any violation of the provi- 
sions of the Act should subject the one 
violating it to a penalty not exceeding 
$500 for each violation, that such insur- 
ance companies should make annual 
statements of their condition and affairs 
to the Director of Trade and Commerce 
in the same manner and in the same form 
as similiar insurance companies organ- 
ized under the laws of the State, on or 
before the first day of March in each year 
for the year ending on the preceding 
+ 30th of September. The Insurance Super- 


collection of more than $7,184.18, in- 
| stead of $10,678.50, for which the war- 
rant had issued, but denied further re- 
lief. The complainant insisted that un- 
der the previous practice and proper con- 
struction of section 30 gas a property tax 
with due equalization and debasement the 
tax assessed should have been $2,155.24, 
'and that this, if anything, is all that 
should be collected from it. The Su- 
preme Court by.a divided court, three 
judges dissenting, affirmed the decree of 
the Superior Court. Hanover Fire In- 
| surance Co. v. Carr, 317 IIl. 366. 

| The petitioner is an insurance corpora- 
‘tion organized under the laws of the 
| State of New York. By its charter it is 
| authorized to do a business of insurance 
| against the hazard of fire, marine perils, 
inland navigation, tornado, theft, explo- 
sion, property damage to automobiles, 
and other property by collision, crop in- 
surance and other similar lines of insur- 
ance against specified hazards. There 
are in Illinois domestic insurance com- 
panies which do business in all of such 
risks. In Fidelity & Casualty Company 
v. Board of Review, 264 IIl. 11, decided 
in 1914, the Supreme Court held that 
| the only insurance companies whose re- 
ceipts come within section 30 are for- 
eign fire, marine, and inland navigation 
| insurance companies doing business in 
the State. And if they do business in 
the other hazards above stated, as the 








to do, then they must pay taxes on their 
net receipts made not only from fire, 
marine and inland navigation company 
business but also from the other hazards. 


Standing of Concerns 


Outlined In Decision 

The situation then is that a foreign 
fire, marine and inland navigation insur- 
ance company like the petitioner must 
pay at a rate percentage equivalent to 
that imposed on personal property a tax 


| to the extent of 100 per cent of its net 


receipts from all its imsurance business. 


4 intendent was given authority by the | A domestic fire, marine and inland nav- 


s 


ration for exercising its constitutional myst share with all the corporations and 
right to remove suits brought against | other taxpayers of the State. With re- 
them from the State courts to the Fed-| spect to the admission fee, so to speak, 
eral courts has been held void; Terral | Which the foreign corporation must pay 

; ; is 'to become si citizen of the State 
v. Burke Construction Company, 257 U. © Become 8 ques t 


S. 529; in cases in which the State has 
vainly attempted to subject foreign cor- 
porations to a Payment of a tax which 
is a tax not only on the property of the 
corporation in the State but also on its 
property without the State, in wiolation 
of the due process clause of the Four- 
teenth Amendment, Western Union Tele- 
graph Co. v. Kansas, 216 U. S. 1; St. 
Louis Compress Company v. Arkansas, 
260 U. S. 346; and finally in cases of a} 
class to which- it is contended the pres- | Question of Application 
ent case belongs, where a tax or license 
law operates to deny to the foreign cor- Held Involved 
poration the equal protection of the laws,| In this class of cases, 
Southern Railway Co, v. Greene, 216 U.' question of the application of the equal 
} S. 400; Air Way Corporation v- Day, 266 protection clause turns on the stage at 
U.S. 71. In the former of these last | which the foreign corporation is put on 
two cases a railway corporation of an- a level with domestic corporations in 
other State had come into Alabama and| engaging: in business within the State. 
secured a license to do business therein| To leave the determination of such a 


zens Of the State, the measure of the 
burden is in the discretion of the State 
and amy inequality as between the for- 
eign corporation and the domestic cor- 
poration in that regard does not come 
within the inhibition of the Fourteenth 
Amendment; but after its admission, the 
foreigm corporation stands equal and is 
to be classified with domestic corpora- 
tions of the same kind. 


of that business had acquired in the State | be to deprive this Court of its independ- 


upon which it had paid all’ the taxes 
levied by the State. It was held that 
@ new and an ! 
for the privilege of doing business within | preted by the State court in the manner 
the State, not imposed upon domestic and effect in which it is to be enforced, 
| corporations Going business in the State | We Must re-examine the question passed 
of the same character, violated the equal | Upon é 
| protection clause. In Air Way Corpo-| the law complained of is a part of the 
ration vy. Day, a corporation of Delaware condition upon which admission to the 
| had much or all of is property in Ohio business of the State 1s permitted and is 
where it was duly authorized to do busi- 
ness. Thereafter a law of Ohio imposed 
; 5 cents a share upon a certain propor- | “&4 
tion of non par shares authorized by the it is a tax law for the Purpose of secur- 
State of Delaware which the court found | ing contributions to the revenue of the 
to be arbitrary and not based on a classi- | State as they are made by other tax- 
fication of foreign corporations having | Payers of the State. Th : 
any reasonable basis, must follow from our decisions, and while 
In the present case there is no such the exact question has not heretofore 
permanent investment in the State of | been considered, there can be no doubt 
Illinois as there was in the Greene case | ‘hat the distinction finds its complete 
in Alabama, but the averments of the bill | S4YPPOTt in the analogies of the cases in 
show that the complainant has from year which we have had to determine what our 
to year secured renewal of its License in | 4UtY | : 5 , 
the State of Illinois, and has through ‘alidity of State legislation, Bailey v- 
many years past built up a large good Alabama, 219 U. S. 219, 239; Corn Prod- 
will in the State of Illinois and has asso- | UtS Co. vy. Eddy, 249 Uz. S, 427, 4382; 
ciated with it a large number of agents Appleby v. New York (June. 1, sees}; 
j in the various counties of the State, Truax Vv. Corrigan, 26 = U.S, 312, 324, 
whose connection with it has resulted in 325: _ What therefore we have to decide 
a large and profitable business to the ete 18 whether the application of section 
complainant, and that it has large num- 22 .©#@™_ be one of the conditions upon 
bers of records containing information “hich the insurance company is admitted 
respecting its policy holders, the charac- | '° do business in Illinois, or whether 
ter and nature of their policies and other |U"¢er the law of 1919 the authority 
' records, the value of all of which would granted by the Department of Trade and 
be destroyed if excluded from the State Commerce for which the SOMDay paid 
by a denial of the equal protection of the |~ Pe? cent of gross eens received 
| laws, Inthe Greene case the license was | the Previous year by it put it upon a 
indefinite, aa this case it meuast be te- | level with domestic insurance companies 
newed from year to year, but the princi- doing busines of the same character. 
ple is the same that pending the period | .. It is plain that compliance with sec- 
of business Permitted by the State, the | U0” 30 is not a condition precedent to 
Galamnat stot onforsa against its li- | permiitssion to do business in Illinois. 
censes unconstitutional burdens. | The State Supreme Court concedes this, 
It is insisted that we must accept the but its reasoning that payment of the 
‘ construction of section 30 by the State | ®* under the eagren Ni, = condition ae 
Supreme Court and as the tax levied is ies ain business i? a which ue 
sustained’ by its construction and has | Y2°¥Y 2* the will gp ve State without 
| been held by the court to be am indispen- regard to taxes vesbogge - ee cor- 
sable condition upon which the petitioner | poueerens is shown by the following 
may continue to do business in Tlinois, | porn: 
this Court is bound by both those conclu- | Passages of Finding 


sions. | 
It is true that the interpretation put | Are Referred To 

upon such a tax law of a State bv its Su- “The fact that a tax is a privilege tax 

preme Court is binding uvon this Court does mot necessarily *equire that it be 

as to its me@ning. but it is mot true that paid as a condition precedent to entering 

this Court in 2ccepting the meaning thus the State. Such a condition, being pre- 

given may not exercise its imdenendent . cedent, could of course, be met but once. 

indgment im determinine whethr with However, the greatest financial benefit 
to such acompany flows from the con- 


1 *he meanines ‘ f 
‘involve a violation of the Federal Con-  tinuation of the privilege to do business. 


infringed. While we 


to protect the State and its citizens in 


eriven, its effect wen'dl » 


and entitled to equal privileges with citi- 


therefore, the | 


substantial imequality as bebtweem domes- 
tic corporations and foreign corporations, 
ie aa 7 in that the met receipts were ersonal 
Valid Reason Seen property acquired during the una and 
For Tax Distribution removed by foreign companies out of the 
The court then refers to another act | State, and could be required justly to 

| which imposes a penalty for violation of | yield a tax fairly equivalent to that 
| Section 30 by placing risks or policies of | which the domestic companies would 
| indemnity upon property in any other | have to pay on all their personal prop- 
| amanner than through its regularly | erty including their net receipts or what 
| authorized agents, and justifying a revo- | they were invested in. It was this view, 
cation of the license for a period of not | doubtless, which led to the acquiescence 

| less than 90 days and that it shall not | by the State authorities and the foreign 
| be reissued until it appears that there | insurance Companies in such a construe- 
| is complete compliance with the laws of | tion of section 30 and in the practice un- 
| the State governing such companies andj ‘er it. But an occupation tax imposed 
' until it has been shown that all taxes and | Upon 100 per cent of the net receipts of 
| penalties and expenses due thereunder | foreign insurance companies admitted to 
have been paid. do business in Illinois is a heavy dis- 
“Jt seems clear, therefore,” says the criminatiom in favor of domestic insur- 

| court, “that this tax is levied as com- | "ce companies of the same Class and in 
| pensation for the privilege of continuing | the same business which pay only a tax 
| their business in the State. The act says | ™ the assessment of personal property 
that while the Act of 1919 imposes an | * 4 valuation reduced to one-half of 60 

| annual State tax on the gross amount | Pet cent of the full value of that prop- 
| of the premiums received by any for- | *tY: It is a denial of the equal protec- 


} tion.” 


as an intrastate railway and im course | question finally to a State court would | 


eign insurance company during the pre- 


| ceding year, that fact does not show that 


property of a fixed and permanent nature | ent judgment in determining whether @ | 
Federal constitutional limitation has been | 
may not question | 
additional franchise tax! the meaning of the tax law as inter- 


by the State court as to whether | 


merely a regulating license by the State | 


the tax imposed on the business of fir 
insurance by Section 30 is not likewise 
2 tax for the privilege of doing business. 
The Act of 1919 requires that the tax 
there levied be paid to the State. Sec- 
tion 30 requires that the tax be appor- 
tioned among the State and the differ- 
ent municipalities of the situs of the 
agency. A valid reason is seen for this 
distribution of the tax. The foreign in- 
surance company takes its net proceeds 
largely from the vicinity of its agencies 


tion of the laws. Sunday Lake Iron Co. 
v. Wakefield, 247 U. S. 350, 352, 363; 
Greene v. Southern Ry. Co., 216 UW. S. 400. 
Analogous cases are many. Cummins v. 
National Bank, 101 U. S. 115; Greene v. 
Louisville R. R. Co., 244 U. S. 499, 516; 
Sioux City Bridge v. Dakota County, 260 
U. S. 441, 455; Taylor v. L. & N. RR, 
88 Fed. 350; L. & N.R. R., 209 Fed. 380, 
452; Washington Water Power Co. v. 
Kootenai Co., 270 Fed. 369, 374. 

One arg@ument against our conclusion 
is that the relation of a foreign insur- 
| ance company to the State which permits 
| it to do business within its limits is con- 


dealing with such corporation, or whether | 


This distinction | 


is in dealing with the alleged in- | 


and it is but just that it return to the | 
municipality in Which its agency is lo- eae oa 
cated wnthing Tm leo the taxon tha | Sate and engage in business on fh 
ud eee eee such tutional restrictions and cannot object to 
The view of the Court seems to be that oo rota law regulating its obliga- 
the constitutional necessity for equal ap- i eelecee n = 7 in pen em ore al 
plication of the laws of the State to for- stitutional Seaciealies This a t 
eign and domestic corporations properly | | Ds aeritlee ts accuin 
: 2 : ; cannot prevail in view of the decisions 
engaged in business is avoided if omly the of this Court in well considered eau 
State provides that failure to comply | Insurance Co. y. Morse, 20 Wall, 445; 
with the laws during the period or at the | Western Union Telegraph Company ¥% 
end of the period for which the license | Kansas, 216 U.S. 1; Terral v. Burke 
| runs justifies the revocation of the license | Construction Co., 257 U. Ss. 529; Fidelity 
pending the period, or a refusal to grant ; ¢ Deposit Company v. Tafoya, 270 U.S, 
a new license for the following year. We | 496: Frost v. Railroad Commission, June 
do not think the State ma ythus relieve | 7, 1996, E 
| itself from granting the equal protection | The judgment of the Supreme Court of 
+ of its laws to a foreign company which ‘ 


or cn | Illinois must be reversed and the case 
has met the conditions precedent to its | remanded for further proceedings not in- 
| becoming a quasi domestic citizen. Of 


Ol | consistent with this opinion. 
course, at the end of the year for which} November 23, 1926, 
the license has been granted, the State 


may in its discretion impose as conditions Accordion With Ten Keys 


precedent for a renewea ‘icense past com- | 

| pliance with its valid lawy but that does Ruled Musical Instrument 

| not enable the State to nake past com. | 

| pliance with section 30a coadition prece- ‘ ea . x 

| dent to a renewal of the license, if as we | , N@W York, November 24.—In @39 
find that section violates the Fourteenth decision mer a ae argued i 

| Amendment, for, as already said, while a | C We eas via U ited ava 77 Fr 

| State may forbid a foreign corporation to fons r h Seer et. : * 4 » “di ustomg 

| do business within its jurisdiction, or to Pesos / s eae eae nOnts re 

| continue it, it may not do s0 by imposing lon es ae ~ aba . ¢ tea a 

} onacorporation a sacrifice of its consti- | aati — it t Wt a th 

' tnutional rights. We have said in Massa- i ‘" ae ais at Se tue 

| chusetts v. Cheney, 246 U. S. 147, and in | PT88 one See 2 et ee 

| Kansas City Railroad Company v. Stiles, 


/cent ad walorem, rather than as toys, at 
| 242 U.S.111, 118, that a State does not | 


| 70 per cemt under paragraph 1414, a 
. At the same time the Court rules ; 
| surrender or abridge its power to change bed 
and revise its taxing system and tax 


tractual and that by coming into the 


| 
| 
t 
! 
| 
} 





|eight-key accordions imported by the 
% : aes |same concern. In affirming the toy clas- 
rates by merely licensing or permitting a |sification as to these, Judge Sullivan | 
foreign corporation to engage in _ local 


: : | writes im part as follows: ae 
' business and acquire property within its| “We are without proof that tunes can ~ 
| limits, and that a State may impose a dif- | he played on the eight-key accordion, and” 
| ferent rate of taxation upon a foreign |g sample was not introduced in evidence, — 
| corporation for the privilege of doing | Qn this record being without testimony | 
| business within the State than it applies | that the accordion of eight keys is a mu- | 
, to its own corporations upon the fran- | sical instrument we must’ overrule the, 
| chise which the State grants them but | protests as to this instrument.” 
; the decision im Greene v, Southern Rail-| (Protests 106114-G-16165 amd 169 
| way’Company, supra, shows that this (-16202). 
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For Handling Mail 


Found Expensive 


Mr. New Declares That Serv- 
ice as Conducted by Gov- 
ernment Generally Proves 

More Economical. 


Postmaster General New stated re- 
cently that the postal 
ducted by the Government during the 
fiscal year ended June 30 was more eco- 
nomiical generally than contract vehicle 
service. 
ment covered the cost of carrying the 
mails by railroads, star routes, motor- 


power boats, motor trucks, and electric 
railway companies. 

Mr. New said that during this period 
the expenditures for Government-owned 
service amounted to $12,812,505 and for* 
contract vehicle service to $3,929,012. 

The full text of the statement 
lows: 

The United States mails were carried 
over 229,280 miles of railroads during 
the fiscal year ended June 30, 1926, at a 
cost of $106,656,368. The mails were 
carried over 8,205 miles of electric rail- 
roads at a cost of $698,647, while service 
by power boats was maintained over 46,- 
871 miles at a cost of $1,420,068. On 
June 30, last, the agwgregate length of 
star routes operated in the United States 
was 169,258 miles, the cost of such serv- 
ice to the government being $12,935,000. 

At the end of the fiscal year there 
were in operation 4,685 railway post- 
office trains, covering 203,546 miles of 
railway postoffice service, with 268,993,- 
332 miles of annual travel. There was 
a total of 20,411 officers and employes 
of the railway mail service at the end 
of the year, a decrease of 1.36 per cent 
of the total as compared with the year 
previous. The cost of this service was 
$52.874,740.25. 

Government-owned motor trucks are 
now in use in 582 cities, an increase of 30 
over the preceding year. This service is 
under formal contract. _ The Post Office 
Department is also renting motor trucks 
and horse drawn wagons for letter box 
collections and parcel post delivery in 787 
cities. 

During the fiscal year of 1926 the ex- 
penditures for government-owned service 
amounted to $12,812,505 and for contract 
vehicle service to $3,929,012. 

The Department finds that the service 
conducted by the government is more eco- 
nomnical generally than contract service. 


Statistics given in the state- 


fol- 


Postmasters Named 
- For Eleven Offices 


Positions of Fourth-Class Filled 
In Towns of Ten 
States. 


The Post Office Department has an- 
nounced the appointment of 11 fourth- 
class postmasters. The postmasterships 
are located in Alabama, Arkansas, Colo- 
rado, Florida, Idaho, Kentucky, North 
Dakota, Oklahoma, South Carolina, and 
Washington. 

The full text of the Department’s an- 
nouncement follows: 

Taff, Cherokee County, Ala: Pugh N. 
Taff vice John W. Taff, deceased. 

Three Brothers, Baxter County, Ark.: 
Mrs. Margie R. Deatherage vice Joseph 
A. Deatherage, resigmed; Mrs. Margie 
R. Deatherage, acting. 

Flues, Las Animas County, Colo.: Mrs. 
Susie L. Cornelison -wice Mrs. T. Ella 
Smith, resigned. 

Bay Harbor, Bay County, Fla.: Miss 
May E-. Martin vice Mrs. Nina F. Spann, 
resigned; Mrs. Jennie Poston, acting. 

Woodville, Leon County, Fla: Mrs. 
Mildred I. Hamlin vice Thomas M. Hall, 
resigned; Charles W. Hannon, acting. 

Miesen, Benewah County, Idaho: Lar- 
rabee R. Miesen, new office; present ad- 
dress, St. Maries, Idaho. 

Tiptop, Magoffin County, Ky.: Frank 
Hurt, new office; present address, Carver, 
Ky. 

Cuba, Barnes County, N. D.: Mrs. Ruth 
G. Evert vice Hans M~. Horgen, resigned. 

Adamson, Pittsburg County, Okla.: 
John H. Ward vice Thomas §. Dulany, 
removed; John H. Ward, acting. 

Lake, Willamsburg County, S. C.: 
Robert E. Register wice Mrs. Alice W.~ 
Parker, removed; Mrs. M. Massingill, 
acting. 

Revere, Whitman County, Wash: Mrs. 
Bessie I. Cusick vice Mrs. Irene Galey, 
resigned; Mrs. Bessie I. Cusick, acting. 


Exaninations to Be Held 
To Fill Federal Positions 


Examinations to employ a lithog- 
rapher, laboratory attendant, and laun- 
dry foreman in the Federal service will 
be held soon by the United States Civil 
Service Commission, it has just been an- 
nounced. The opening salaries offered 
in these positions range from $1,140 to 
$1.496 per year. The full text of the an- 
nouncement follows: 

The United States Civil Service Com- 
mission announces open competitive ex- 


- aminations to fill the following vacancies : 


Junior artistic lithographer at $1,320 a 
year, junior mechanical lithographer at 
$4.10 a day, Engineer Department at 
large, Washington Barracks, D. C. 

Laboratory attendant, Hygienic Labo- 
ratory, Public Health Service, at $1,140 
a year. E 

Foreman of laundry, St. Elizabeth’s 
Hospital, at $1,320 a year. 

Full information and application blanks 
may be obtained from the office of the 
Secretary, lourth Urmnited States Civil 
Service District, 1723 KF Street, N. W. 


service con- | 
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Program Presented 
| For Coming Congress 


President Coolidge Is Asked to 
Lend Influence to Aid In 
Hasteming Action. 


The American Legion has just sub- 
mitted to President Coolidge a program 
of veteran legislation for the approach- 
ing session of Congress. The program 
contains five major measures which the 
Legion considers desirable. 

The full text of the Legion’s state- 
ment on the fiwe major measures pre- 
sented at the White House is as follows: 

There were nine classes of officers 
who fought during the World 
These were the Regular Army, Navy, 
and Marine Corps, and the provisional 
and emergency officers of these three 
branches of the service. 
of honorable retirement for disability 
due'to the service has been extended by 
the Congress to eight of these nine 
classes. 

The emergemcy Army officers alone 
have been discriminated against in this 
connection. They were extended 
equality upon the field of battle, but 
have not yet been extended the equality 
off the battlefield which they so richly 
deserve. The United States Veterans’ 
Bureau estimates that the enactment of 
this legislation would affect 2,079 emer- 
gency Army officers and would entail 
an annual expenditure of $1,334,000. 


Legislative History 


of Measure Traced 

Measures to provide this honorable re- 
tirement have been pending in the Con- 
gresssince 1919. The American Legion, 
composed overwhelmingly of former en- 
listed men, has adopted resolutions at 
each of its National Conventions call- 
ing upon Congress to enact this legisla- 
tion. Favorable resolutions adopted by 
36 departments of the Legion were pre- 
sented to the Philadelphia Convention 
on this subject. Three of the conven- 
tion committees—Rehabilitation, Mili- 
tary Affairs, and Legislation—adopted 
favorable reports upon the measure, and 
the convention proper three times 
unanimously adopted resolutions favor- 
ing the immediate passage of the pend- 
ing legislation. 

The measure has twice passed the 
Senate, 50 to 14 on February 21, 1922, 
and 63 to 14 on February 20, 1925. Both 
times the measure failed in the House 
through parliamentary procedure by the 


leaders in control, although a majority : 
of the members of the lower body have '! 


recorded their desire to vote favorably 
upon the measure. 

The Tysen bril in the Senate and the 
Fitzgerald bill im the House, to accom- 
plish this purpose, were both favorably 
reported duringe the past session by the 
committees which considered them, and 
they have been for months upon the 
calendars of the Senate and the House. 
The Tyson bill should come up for action 
and be passed by the Senate early in the 
coming session. 

The House of Representatives can not 
vote upon the Fitzgerald bill uniess al- 
lowed to do so by those in charge of 
the legislative program there. The 
American Legion respectfully urges you 
to exert your great influence with the 
House leaders so that the 2,000 emer- 
gency Army officers and their wives and 
children may receive the benefits of this 


legislation, which they so gravely need | 
and have so honorably merited at the | 
hands of a Government for whose future | 


well being their own future careers have 
been sacrificed on the altar of patriotism. 


Geneva Protocol 
Against Gas Opposed 


The Protocol adopted at Geneva, which 
would do away with the use of chemical 
warfare by the signatory nations, is now 
pending before the Senate. The rati- 
fication of this Protocol by the Senate 
would constitute America’s solemn agree- 
ments not to use gas as a weapon of 
offense or defemse in times of war. The 
fearful consequences which might arise 

| from such action are apparent to the 
World War soldiers. 


All the great nations have not signed | 
None of those signing it ' 


this Protocol. 
have announced that they have ratified it. 

Gas proved to be a highly effective 
weapon during the World War, and the 
history of warfare shows conclusively 
that where the national unity of a nation 
is threatened, that nation will make use 
of every effective weapon at its com- 
mand, regardless of agreements to the 
contrary. 

In future wars our enemies might be 
either allowed to use gas freely, or might 
make use of it notwithstanding conven- 
tions entered into on the subject. 
if all other great powers had already 
ratified this Protocol, the American 
Legion is aware that past experience 
demonstrates that it would be a hazard- 
ous undertaking for the United States to 
ratify it. But where a number of the 
great powers are not even considering 
the ratification “of the Protocol, the great 

; danger to our national defense, and per- 
haps our independence as a_ nation, 
through the deliberate casting aside of 


this effective weapon, should be apparent | 


to all. 

Thirty per cent of the American World 
War battle casualties were gas casual- 
ties, leaving for all other weapons com- 
bined, such as rifle fire, machine guns, ar- 
tillery high explosives, bayonets, hand 
grenades, land mines and airplane bombs, 
only 70 per cent. Yet only 2 per cent of 
the gas casualties died, while 24 per cent 
of the casualties of the other arms died— 
a death rate im favor of gas, on a cas- 
ualty basis, of 12 tol. 

Ask any weteran of the A. E. F. 
whether war could be humane, with or 


i without gas. Would anyone considgy high 


War. | 


The privilege | 


; books. 


Even ! 
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| explosive shells humane, or the combina- 
tion of barbed wire and machine guns in 
‘trench warfare? The very nature of war 
| prevents it from being humane. 
| If one group of men is qualified to 
| speak on this question of “humaneness” 
with more authority than the veterans 
who were disabled by both gas and shell, 
| it might well be the doctors who minis- 
| tered to the war wounded under gre and 
| in hospital. What is their opinion, based 
upon their war experience? 
The Association of Miltary Surgeans, at 
their annual meeting October 16, 1926, 
adopted a resolution opposing the ratifi- 
cation of the Geneva Gas Protocol, the 


resolution ‘stating that “the use of poi- | 


| sonous gases in war is more humane and 


| less destructive of human life than other | 


| methods of warfare.” 
The American Legion respectfully re- 
quests that the President take cognizance 


of the experience of its members in ac- | 


tual warfare, and the position they as 
war veterans take in opposition to the 
ratification of the Protocol. 


There are two identical measures pend- | 


ing in the Military Affairs Committees 
of the Congress, the Johnson Bill in the 
House and the Capper Bill in the Senate, 
which would provide the Universal 
Draft. Similar measures, endorsed by 
the American Legion, have been pending 
in each session of Congress since 1922. 

The object of these measures is to 
promote peace by making war less likely 
to occur. If war should come they would 
provide the mobilization of our entire 
resources—fighting men, capital, and 
labor—with a miximum of speed anda 
minimum of cost. 

The legislation is designed to take the 
profit out of war. All citizens wotild 
serve on a basis which would allow no 
slackers and no profiteers. There would 
be special privilege for none and equal 
service by all, according to their respec- 
tive abilities throughout the war period. 
President Is Quoted 


As Approving Plan 
This legislative principle 
the Legion has been striving, has re- 
ceived the thoughtful approval of the 
Chief Executive. The 700,000 members 
of the Legion throughout the Nation 


for 


| were deeply gratified on last Armistice 
Day when in your Kansas City address | 


you uttered the following words on this 
subject: 

“It is more and mére becoming the 
conviction of students of adequate de- 


fense that in time of national peril the | 


Government should be clothed with au- 
thority to call into its service all of its 
man power and all of its property under 
such terms and conditions that it may 
completely avoid making a sacrifice of 
one and a profiteer of another. To ex- 
pose some men to the perils of the battle 
field while others are left to reap large 
gains from the distress of their coun- 
try is not in harmony with our ideal of 
equality. Any future policy of con- 
scription should be all inclusive, ap- 
plicable in its terms to the entire per- 
sonnel and the entire wealth of the whole 
Nation.” 

These words of the Chief Executive 
give renewed hope to the veterans for 
the accomplishment of the prifeiple for 


‘which the Legion has been striving. 


It will mot cost one cent to place the 
Universal Draft law upon the _ statute 


there should be no more wars, its en- 
actment would not affect the life of the 
Nation. But should war come, we could 
then meet it as all thoughtful people 


know it should be met—promptly, eff- ' 


ciently, by a united Nation in arms— 
with equal service for all and _ special 
privilege for none. 


Want More Hospitals 


Built for Veterans 
On Armistice Day, 1918, the base 
hospitals of the A. E. F. contained 190,- 


| 000 sick and wounded soldiers—approxi- 
{mately one-tenth of the entire 


of American troops in Europe. 
country there were 151.000 
the Army general hospitals 
in Naval hospitals. Approximately one- 
third of all the patients in 
general hospitals were men who had 
been wounded or disabled overseas. 
Here was a fearful toll of more than 
334,000 sick and wounded men, disabled 
through battle and exposure in the fjerc- 


In this 
patients in 
and 13,112 


est, most gruelling combats ever engaged | 


in by American troops. 

At that time the hospitals were wholly 
inadequate for the disabled 
needs. From time to time since the Con- 


gress has authorized the construction of | 


permanent fireproof hospitals for the 
war disabled veterans, and has apppro- 
priated funds for this purpose. In the 
meantime, the majority of those in hos? 
pitals have been discharged, had their 
disabilities cured so far as medical sci- 


!ence could avail, or been placed upon a 


compensation status. 
Since 1921 the hospital load has varied 
from 20,000 to 30,000 disabled veterans, 


with a decrease in the medical, surgical | 


and tuberculosis cases, but with a steady 
and marked increase in the totals repre- 
' sented by mental disabilities caused by 
the war. 

The American Legion’s highly trained 
experts in rehabilitation met at Phila- 
delphia and considered this problem from 
all angles. They found that the Veter- 
ans’ Bureau now had a total of 25,765 
disabled World War veterans in its hos- 
pitals and that of this number 3,277 are 
still eared for in contract hospitals, due 
to the fact that present Government fa- 
cilities are inadequate to place 
under Government care and controi. 
‘Replacements Sought 


For Ter porary Quarters 

They found that some hospitals of 
temporary construction, now housing dis- 
abled veterans, should be replaced by 
modern fireproof sanitary hospitals, in 
which the chances for recovery of the 
disabled would be greatly enhanced. 
| They found that the majority of these 


Here it is. | 


which | 


If fortune should bless. us and’: 


number | 


the Army | 


soldiers’ | 


them | 


Veterans 


Postmasters 


All Officers, Universal Draft. 
And More Hospitals Squght by American Legio 


| 
Oppose Ratifiéation 
| Of Agreement on Gas 


| Also Criticize Plan to Abandon 
| Giving Military Training 
In College Courses. 


veterans now improperly hospitalized, 
suffer from war-incurred mental disabil- 
| ities. They further found that the num- 
ber of hospitalized veterans suffering 
from mental afflictions as a result of their 
; Service, has been increasing at the rate 
| of about 1,000 a year. 

These experts found in addition that 
in June, 1922, there were only 13,000 
veterans receiving compensation for serv~ 
; ice incurred mental disabilities, whose 
afflictions were not sufficiently advanced 
to necessitate their hospitalization. But 
they found that in October, 1926, this 
number of mentally afflicted outside of 
hospitals had grown to the alarming 
number of 37,000, an increase over the 
| four-year period of 24,000, or nearly 200 
per cent. Many of these mentally af- 
flicted veterans will ultimately have to 
be cared for in government hospitals. 


No one can foretell when the peak 
load of hospitalization for such veterans 
will be reached, but the experts agree 
that this will not be for 10 years, per- 
haps 20 years. In the meantime govern- 
ment hospital construction has not kept 

| pace with the ever increasing number 
| of these mentally afflicted through their 
war service. The experts found that 
unless the government’s permanent hos- 
pital building program is immediately” 
es that the thousands of men- 
ps cages in contract institutions will be 
increased rather than decreased. 


Would Use Surplus 
For Construction 


No more sacred duty devolves upon 
the Government than the proper and 
' adequate care of the veterans who have 

been disabled mentally or physically in 
the defense of their country. With a 
Government surplus of $300,000,000 esti- 
mated for the present year, the incoming 
Congress would seem ideally constituted 
to provide the twelve to fifteen million 
dollars required to build the hospitals 
| necessary for the adequate care of these 
|mentally afflicted wards of a grateful 
Government. 

The convention, therefore, recommend- 
ed that legislation be secured to provide 
the following additional hospital facil- 
ities at the earliest date, at the places 

| indicated: 
| Edward Hines, Jr., Chicago, 630 beds; 
| North Chicago hospital, 450 beds; Chilli- 

cothe, Ohio, 200 beds; Philadelphia, 1,000 
beds; American Lake, Wash., 100 beds; 
| Northern Ohio, 250 beds; Nebraska, 250 

beds; St. Cloud, Minn., 200 beds; Ft. 

Snelling, Minn., 250 beds, and Kentucky, 

250 beds. Total new beds requested, 
| 3,980. ; - 

The Welsh Bill, pending in the House 
Committee on Military Affairs, would do 
away with military training as a require- 

|; ment for graduation from certain of our 
Land Grant Colleges. The Legion op- 
posed this measure at the last session of 
the Congress, and the Philadelphia con- 
vention reaffirmed this opposition. Mili- 
tary training not only accords with the 
democratic principles of our nation, but 
j aids the youth to better appreciate his 
| duties, and fits him for responsibility, 
should the safety of the country be en- 
dangered. 

The measure has the backing of paci- 
fist organizations. The Legion hopes 
| that the great influence of the Chief Ex- 

ecutive will be joined to their own oppo- 
' sition to this untimely legislation. 


! 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
ugencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-16054 (S). Burial expenses—Army 
enlisted men. 

Expenses incident to a coroner’s in- 
quest into the death of a soldier, killed 
by accident while on the active list of 
the Army, is not an item of burial ex- 
penses which the, United States is au- 
thorized or required to pay. 

A-16148 (S). Travel expenses—Air 
| travel—Enlisted man—Navy. 

Enlisted men attached to an aviation 
unit are not in a travel status nor en- 
‘titled to reimbursement of expenses under 
| the act of April 20,°1918, 40 Stat. 534, 
| when moving with their unit. Where 
| such enlisted men are not subsisted and 
| quartered during the movement, they are 
|entitled to payment -of the allowances 
for quarters and subsistence authorized 
4v the executive order of June 19, 1922, 

sued under Section 11 of the act of 
| June 10, 1922, 42 Stat. 630, “men travel- 
ing on duty where cooked or travel 
rations are not furnished for the jour- 
ney.” 

A-16174 (5S). 
| Army. 

Commnissioned service, within the mean- 
ing of Section 24b of the act of June 
| 4, 1920, 41 Stat. 773, does not include 
service as an enlisted man and such serv- 
ice cannot be counted in computing the 
retired pay of an officer of the Regular 
Army, retired in accordance with the 

provisions of Section 24b of the act of 
| June 4, 1920, as the equivalent of com- 
| missioned service in the Army. 


Pay, retired officer, 
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Notice to Libraries: 


The Library of Congress card numbers are likewise given. 


Number enclosed in [| | indicate an open card entry covering the serial set 


as a whole. Numbers enclosed in ( 


) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 
those ordering cards from this list will occasionally 
check has its full significance. 


have to wait; the OUT 


MIXED CLAIMS COMMISSION: UNITED STATES AND GERMANY: ADMINIS- 


TRATIVE 
OPINIONS IN 


Price, $1.70 per copy. 


EXPERIMENT STATION RECORD: VOLUME 55, NUMBER 
Office of Experiment Stations, Department of Agriculture. 
75 cents per year: Single copies, 10 cents each. 


DECISIONS AND OPINIONS OF A GENERAL 


[25—26967.] 


2: Issued by the 
Subscription price, 
[Agr. 9—832.] 


BEYOND the Editorial Notes, the most important part of the present issue is de- 


voted to 


“The International Congress of Plant Sciences” and the usual excellent 


bibliography on various phases of the science of Agriculture. 


| 


| 
| 


Books and 


Publications 


Service Established — 
By Mail Messenger 
Over Three Routes 


Post Office Department Also 
Announces Five Dis- 
continuances and 
13 Changes. 

The Post Office Department has ‘ap- 


proved 21 mail messenger service or- 
ders, W. Irving Glover, Second Assist- 


| ant Postmaster General, has announced. 


NATURE AND | 
INDIVIDUAL LUSITANIA CLAIMS AND OTHER CASES: 
FROM JULY 1, 1925, TO OCTOBER 1, 1926: Issued by the Department of State. | 


EXPERIMENT STATION RECORD: VOLUME 55, NUMBER 3: AUGUST AB.- | 
STRACT NUMBER: Issued by the Office of Experiment Stations, Department of 


Agriculture. 


Subscription price, 75 cents per year: Single issue, 10 cents each. 


[Agr. 9-832.] 


A RESUME of recent work in Agricultural science. 


UNITED STATES VETERANS’ MEDICAL BULLETIN: NOVEMBER, 1926: VOL- 
UME 2, NUMBER 11: Compiled and published under authority of Public Resolu- | 


tion Number 57, May 11, 1922. 
15 cents each. 


Subscription price, $1.50 per year: Single issues, 


[25-26672. ] 


¢<'PHE United States Veterans’ Bureau Medical Bulletin is issued for the purpose 


of maintaining the high standard of medical service rendered claimants and | September 30, each year) 


beneficiaries of the bureau, by the collection and correlation of the experience of its 


It is also expected to promote re- 


search along practical lines and to present the results of study of wealth of medical 


statistics contained in the records of the bureau. 


It is evident that the field for in- 


vestigation is unlimited and that the opportunity to make helpful application of the 


conclusions reached is unprecedented.” 





INTERSTATE COMMERCE COMMISSION: REPORT OF THE DIRECTOR OF 


THE BUREAU OF SAFETY 


IN RE INVESTIGATION 


OF AN ACCIDENT 


WHICH OCCURRED ON THE PENNSYLVANIA RAILROAD NEAR DELAIR 
JUNCTION, NEW JERSEY, ON APRIL 8, 1926. Price, 5 cents per copy. 


CARD I: 


A. 26-452. 


66"MWO rails were fracturéd at the time of the deraiiment of train No. i077, each of 


which displayed features of unusual character. 


A careful investigation was 


made to determine whether the physical properties of the rails were responsible for 
the display of those features and therefore the immediate cause of the accident, or 
whether they represented secondary effects, incident to conditions attending the de- 
railment, the latter apparently being the case. 

“The Cambria rail, at its leaving end, had a preexisting bolt-hole fracture, which | 


early in the investigation seemed to be the primary cause of the accident. 
summation of all available evidence confirmed the early inference. 


The final 


composite fracture exhibited by the Cambria rail was not the result of unusual | 
physical properties but attributable to stresses received during the period of derail- | 


ment. 
would occur under normal track stresses. 
CARD II: 


The P. S. Co. rail was overturned and fractured in a different manner than 


“There was a gap made in the track, 6 inches long, in consequence of a piece 


of the Cambria rail being detached at the bolt-hole fracture. 


This gap in the track 


was clearly responsible for the derailment, thus placing responsibility for the acci- 


dent on the bolt-hole fracture. 


“Evidence presented led to the inference that the gap in the track was virtually 
caused by the train which preceded the derailed one. The ends of the rails between 
bond wires represent unprotected parts of the track, hence no warning signal was 


given of the dangerous condition of the track. 


It is understood that attention is 


being given the mee bonding and it is expected that an improved method will 


be adopted which will p 


ctically eliminate the danger zone which commonly exists.” 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 277 to Army personnel 
as follows: 

‘ Promotions. 


The promotion gf each of the following- 
named officers is announced: 

Corps of Engineers — Julian Larcombe 
Schley from Major to Lieutenant Colonel, 
Oct. 17, 1926; Richard Curtis Moore, from 
Major to Lieutenant Colonel, Nov. 12, 1926. 

Ordnance Department Duncan Gregor 
McGregor, from 
tain, Oct. 27, 1926. 

Signal Corps—Haydn Purcell Roberts, 
from Second Lieutenant to First Lieuten- 
ant, Sept. 7, 1926. 

Chemical Warfare Service—Henry Maris 
Black, from First Lieutenant to Captain, 
November 2, 1926. 

Cavalry—Dana Gray McBride, from Sec- 
ond Lieutenant to First Lieutenant, Oct. 
13, 1926. ‘ 

Field Artillery——James Arthur Pickering, 
from Captain to Major, Oct. 7, 1926; Rich- 
ard Sears, from Second Lieutenant to First 
Lieutenant, Sept. 29, 1926; Paul Ainsworth 
Berkey, from Second Lieutenant to First 
Lieutenant, Oct. 12, 1926; Hugh Perry 
Adams, from Second Lieutenant to First 
Lieutenant, Oct. 27, 1926; Thomas Edward 
Moore, from Second Lieutenant to First 
Lieutenant, Oct. 31, 1926, 

Coast Artille®y Corps—John Taylor de- 
Camp, from First Lieutenant to Captain, 
Oct. 16, 1926; Sargent Prentiss Huff (de- 
tailed in Ord. Dept.), from First Lieutenant 
to Captain; Oct. 17, 1926; William Henry 
Donaldson, jr., from First Lieutenant to 
Captain, Oct. 24, 1926; Robert Clyde Padley, 
from Second Lieutenant to First Lieutenant, 
Oct. 13, 1926; Harry Starkey Aldrich, from 
Second Lieutenant to First Lieutenant, Oct. 
25, 1926, 

Infantry — William Wallace Robertson, 
from Second Lieutenant to First Lieu- 
tenant, Oct. 17, 1926. 

Air Corps—Russell Luff Meredith, from 
First Lieutenant to Captain, Sept. 10, 1926; 
Donald Boyer Phillips, from Second Lieu- 
tenant to First Lieutenant, Oct. 16, 1926; 
Cecial Elmore Archer, from Second. Lieu- 
tendnt to First Lieutenant, Oct. 29, 1926. 

Medical Corps——Richard Emmons Elwins, 
from First Lieutenant to Captain, October 
8, 1926. 


First Lieutenant to Cap- | 





) to 


Lieutenant Roberts, will with 
orders heretofore issued. 
herein named will remain on their present 


duties. 


comply 


Quartermaster Corps. 

Each of the following-named officers of 
the Quartermaster Corps Reserve is, with 
his consent, ordered to active duty and 
will proceed from the place after his name 
to New York, N. Y., reporting upon arrival 
_the constructing quartermaster for 
training: 

Lieut. Col. Benedict Coleman, Providence, 

- I.; Lieut. Col. Francis Joseph Kelly, 
Brooklyn, N. Y.; Maj. John Franklin Skin- 
ner, Rochester, WN. Y., and Capt. 
Sedgwick King, White Plains, N. Y. 

Tighe, First Lieutenant John R., 
lieved as assistant to commanding officer, 
Camp Holabird, Md., and assigned to Quar- 
termaster Corps Mtor Transport School as 
student. 


McFadden, Capt. Murdock A., relieved as 
assistant to commanding officer, quarter- 
master intermediate depot, Philadelphia, Pa., 
and assigned to Quartermaster School as 
student. 

Ferguson, Maj. William (Reserve), New 
York city, will report to constructing quar- 


termaster Corps Motor Transport School as | 


Each of the following-named officers from 
place indicated after his name to Fort Sam 
Houston, Tex.: Maj. William Goldston, Dal- 
las, Tex., and Maj. Noyes Burton Livingston, 
Fort Worth, Tex. 

Nicholson, Maj. Alexander McDonald ( Re- 
serve), San Antonio, Tex., to Fort Sam 
Houston, Tex., reporting to constructing 
quartermaster. 

Field Artillery. 

Wood, Lieut. Col. William S., Letterman 
General Hospital, San Frgncisco, Calif., re- 
lieved in connection with recruiting at Port- 
land, Oreg., and is detailed with Organized 
Reserves, Ninth Corps Area, San Francisco, 
Calif. 

Holcomb, Second Lieut. Leslie Page, trans- 
fer from Field Artiilery to Air Corps, is an- 
nounced. 

So much of Paragraph 20, Special Orders, 
as assigns Capt. John McDowell, to Fort 
Benjamin Harrison, is amended to detail 
him to the University of Oklahoma, Norman, 
Oklahoma. 


Navy Orders 


Orders issued to Naval officers under date 
of November 20, 1926: 

Lieut. Comdr. Joseph C. Arnold, uncom- 
pleted portion orders September 16, 1926, to 
U. S. S. Chewink, revoked; to U. S. S. 
Raleigh. 

Lieut. Comdr. 
Rec. Ship, San 
Procyon. 

Lieut. John B. Cooke, to temp. duty Rec. 
Ship, San Francisco. 

Lieut. Calvin T. Durgin, duty 
tion Detachment of VO Sqdn. 2, 
New Mexico. 

Lieut. William A. Lynch, det. Nav. 
Sta., Pensacola, Fla.; to U. S. S. V-2. 

Lieut. John T. McDermott, orders Oct. 
28, 1926, to U. S. S. Wyoming, revoked; to 
Fourth Nav. Dist., Philadelphia, Pa. 

/Lieut. Wilhelm H. F. Schluter, det. U. S. 
S. Utah; to Navy. Yard, N. Y. 

Lieut. (j. g.) George W. 
det. U. S. S. Milwaukee; to temp. duty 
Nav. Air Sta., Pensacola, Fla. Orders Nov. 
5, 1926, to U. S. S. Chewink revoked. 

Lieut. (j. g.) Otto C. Wierum, to duty U. 
3. S. Milwaukee. 


Green W. 


Dugger, 
Francisco; J 


to U. § 


det. 
> ee 


to Avia- 
U. &. &. 


Air 


Welker, jr.,, 





Ensign Arthur D. J. Farrel, ‘det. 7. 8; 
S. Vega; to U. S. S. Procyon. 


Ensign Francis B. McCall, det. U. S. S, | 


Idaho& to temp. duty U.S. S. 
Orders Aug. 16, 1926, revoked. 

Ensign Richard E. Playter, desp. orders 
Nov. 1, 1926, to U. S. Chewink, re- 
voked; to continue duty U.S. S. Tennessee. 
‘Lieut. Virgil L. Marsh (S. C.), det. U. S. 
S. Savannah; to settle accts. 

Capt. Edward A. Duff (Ch. C.), det. 
Marine Barracks, Parris Island, S. C.; to 
Nav. Air Sta., Lakehurst, N. J. 

Comdr. George B. Kranz (Ch. C.), det. 


Chewink. 


| from all duty; to resignation accepted Dec. 


15, 1926. 

Ch. Mach. John Heep, det. U. S. 
to U. S. S. Rigel. 

Ch. Mach. Albert A. 
orders at New York, N. Y. 

Ch. Pay Clk. Arthur H. Fletcher, 
U. S. S. Bushnell; to Nav. Sta., Key 
Florida. 

Pay Clk. Wiliam D. Wilkinson, det. U. 
S. S. Camden; to Nav. Sta, New Orleans, 
Louisiana. 


S. Tern; 


Hooper, to wait 


det. 
West, 


~ 


| vember 30, each year). 


: s : : : , ‘ | vember 
medical officers in the diagnosis and treatment of their patients, and in the solution | 


oo : | (4), 309117, 0.08 mile. 
of their medical and administrative problems. (4), to 309117, 0.08 mile 


The orders call for the establishment of 


| three new services, the discontinuance of 


five, and 13 changes on services now in 
operation. 

The full text of Mr. 
nouncement follows: 

Mail Messenger Service Established. 

Kentucky: 229249. Wurtland, Greenup 
County, to 105751, 0.03 mile, as often as 
required. From December 1, 1926. 

Montana: 263363: Glentana, Valley 
County, to 113732, 0.15 mile, as often as 
required. From October 11, 1926. 

Texas: 250319. Rio Grande, Starr 
County, to 111885, trains 145 and 146, 
0.35 mile, as often as required. From 
October 16, 1926. 


Discontinued. 

Michigan: 237007. Douglas, (8), to 
309117, 1.24 miles. From November 15, 
1926. 237135. Castle Park (4), to 309117, 
0.25 mile (from about June 15 to about 
From No- 
Jamestown 
From Novem- 
ber 15, 1926. 237388. Macatawa (3), to 
309117, 0.17 mile (from April 1 to No- 

From Novem- 
Saugatuck (3), 
From November 


Glover’s an- 


15, 1926. 


237209. 


ber 15, 1926. 237425. 
to 309117, 0.16 mile. 
15, 1926. 

Changed. 

Alabama: 224014. Walnut Grove to 
104804, 3.76 miles. Distance is restated 
as 4.06 miles.. 

California: 276236. Pasadena (1), to 
308111, 0.06 mile; 308111, 0.33 mile; tem- 
porarily additional between main post 
office and Altadena Branch including the 
supply of Station “A” and Station “C.” 


| Temporary additional service is restated 


The peculiar : 


| tween 


to be for five round trips a day, daily 
except Sundays and holidays.. From Oc- 
tober 16, 1926. 

Colorado: 265202. Louisville, to 114759, 
0.09 mile. Service is restated to be be- 
the postoffice and 314106, 0.11 
mile. From September 16, 1926. 265103. 


| Goldfield, to 114716, 0.68 mile. The order 


of November 1, 1926 (Bul. 14227), which 
discontinued service from November 15, 
1926, is modified to make the date effec- 


| tive November 30, 1926. 


| 0.07 mile. 


The other officers | 


Illinois: 235233. Princeton, to 306134, 
0.61 mile; 106718, 0.99 mile, including 
exchanges of mail between the main 
postoffice and the Narth Postal Station, 
0.85 mile. Service is restated to include 
direct transfer service between depots, 
when necessary. From November 22, 
1926. 236049. Putnam (4), to 106721, 
The order of October 14, 1926 
(Bul. 14213), which established service 
from November 1, 1926, is rescinded. 

Kentucky: 229054. Shepherdsville, to 
105757, 0.52 mile. Distance is restated 


| as 0.41 mile. 


Michigan: 237093. Holland (1), to 
109722, 0.7 mile; 309117, 0.4 mile, inelud- 
ing direct transfer service between de- 
pots. when necessary. Service is restated 
to omit 309117 and direct transfer serv- 
ice between depots, when necessary. 
From Noyember 15, 1926. 237412. Zee- 


| land (2), to 109722, 0.22 mile; 309117, 


Fe- | 








Beverly | =* between depots, 


' 105749, 0.27 mile; 


| pots, when necessary. 
'to omit exchanges with 115722. 


0.16 mile, including direct transfer serv- 
when necessary. 
Service is restated to omit 309117, and 
direct transfer ‘service between depots, 
when necessary. From November 15, 
1926. 

North Dakota: 261429. Blaisdell, (4), 
to 110741, 0.08 mile. Distance is restated 
as 0.12 mile. 

Ohio: 231264. New Philadetphia, to 
115722 and 115735, 
0.55 mile; 309110, 0.15 mile to receive 
mail from car at 6:30 a. m. and to dis- 
patch mail by car at 7:30 p. m., includ- 
ing direct transfer service between de- 
Service is restated 
From 
November 13, 1926. 

South Carolina: 220058. Parris Island, 
to 20095, (n. 0.), (gratiutous service), 
0.23 mile; direct transfer service between 
Charleston and Western Carolina Ry. 
Station, 104774, -at Port Royal, South 
Carolinia, awd Port Royal Wharf (n. o.), 
20095, 0.25 mile. Distance is restated 
as 0.17 mile between 104774 at Port 
Royal, South Carolinia, and 20095 (n. 0.4, 
(gratuitous service). 


Washington: 271162. Hoquiam, to 


| 118733; 118731 and 113728, (U. D.), 0.18 


| fice 





mile. Temporary additional service from 
post office at Hoquiam to Central & Ho- 
quiam train No. 577 of 118723, at Aber- 
deen Railroad Station for the exchange 
of letter mail only, 4 miles. Service is 


| restated to include in the temporary ad- 


ditional service the words “daily except 
Sunday.” 


Service by Parcel Post 
Started to Campinas, Brazil 
W. Irving Glover, Second Assistant 


Postmaster General, has just announced 
that international parcel post packages 


i may be exchanged between this country 
| and Campinas, Brazil. 


The full text of Mr. Glover’s announce- 
ment follows: 

The postal administration of Brazil 
has advised that effective at once the of- 
of Campinas may engage in the 
exchange of international parcel post 
packages. 

In view of the above the office of Cam- 
pinas should be added to the list now 
appearing in the first paragraph of the 


, item “Brazil” appearing on page 272 


' ef the annual Postal Guide for 1926. 
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Indian Affairs 


Title in Historic Red Pipestone Quarries Vested 
Tn Yankton Sioux Indian Tribe by Supreme Cour 


——-———_--- -- 


| Alternative Promise 


In Act Held Binding 


Inpracticability of Carrying Out 
Provision for Adjudication 
Does Not Void Contract. 


THe YANKTON S10Ux TRIBE OF INDIANS, 
PETITIONER, V. THE UNITED STATES, 
SuPREME CourT OF THE UNITED 
States, No. 250. 


The Supreme Court of the United 


States decided in this case that the Sioux | 


Indians had title to the “Red Pipe- 


stone Quarries,” and that therefore the | 


government would have to compensate 
the Indians for the land taken by the 
government as though it had been taken 


through the power of eminent domain. | 


Title was found to be in the Indians 
through an Act of Congress which re- 
quired that the question of ownership 
be settled by the Supreme Court; or if 
not presented to the court within a year, 
that the title would be in the Indians. 

The court said that there was thus 


raised a contract in the alternative, and | 


though the first part was impossible of 
performance the other part was binding 
on the government. So the failure to 
present the question within the year 
caused title to vest in the Indians. 

The full text of the opinion by Justice 
Sutherland follows: 


By section-22 of the Indian Appropri- | 


ation Act of April 4, 1910, c. 140, 36 
Stat. 269, 284, jurisdiction was conferred 


upon the Court of Claims “to hear, and | 
’ report a finding of fact, as between the | 


‘United States and the Yankton tribe of 
Indians of South Dakota as to the inter- 
est, title, ownership and right of pos- 
session of said tribe’ to a tract of land 


lying in the State of Minnesota embrac- | 


ing the Red Pipestone Quarries. 
Title Not Passed Upon 
By Court of Claims 


That court, narrowly construing its 


powers, reported to Congress findings of 
fact without passing upon the question | 


of title or determining any issue of law. 
58 Ct. Cls. 67, 81. 

Congress subsequently, on June 3, 
1920, c. 222, 41 Stat. 738, conferred upon 
‘the same court jurisdiction to adjudicate 
all claims of the Sioux Indians against 


‘the United States, and under that Act | 


‘these Indians filed their petition in this 
proceeding praying judgment for an 
‘amount which would compensate them 
* should it be found that the land in ques- 
tion had been misappropriated by the 
defendant. 

On January 9, 1925, while the case was 
pending, jurisdiction was conferred more 
definitely upon the same court to deter- 
mine from the findings of fact thereto- 
fore made “the interest, title, ownership, 


‘and right of possession of the Yankton | 


Band of Santee Sioux Indians in and to 
“the land known as the ‘Red Pipestone 
Quarriers,’” legally and equitably due 
‘from the United States” to petitioner for 
‘the same. C. 59, 43 Stat. 730. 


That court, in addition to its previous | 
’ findings of fact, has now found that the | 


Indians had been and still are permitted 
freely to visit and procure stone from 
the quarries and that they are free to do 
so as long as they desire. Concluding 


that under the Treaty of 1858, 11 Stat. | 


743, the only interest possessed by the 
tribe in the quarries was this right, which 
’ had never been denied, the court dis- 
~ missed the petition. — Ct. Cls. —. 
By the Treaty of 1858, these Indians 
‘ceded to the United States all the lands 
then owned, possessed, or claimed by 
‘them, wherever situated, except a par- 
ticularly described tract of 400,000 acres. 
In consideration of that cession, among 
‘other things, the United States agreed 


' (Art. VIII, p. 746) that “The said Yank- | 
ton Indians shall be secured in the free | 


and unrestricted use of the Red Pipe- 
stone quarry, or so much thereof as they 
have been accumstomed to frequent and 


use for the purpose of procuring stone | 


for pipes; and the United States hereby 
stipulate and agree to cause to be sur- 
veyed and marked so much thereof as 
shall be necessary and proper for that 
purpose, and retain the same and keep 
it open and free to the Indians to visit 
and procure stone for pipes so long as 
they shall desire.” 

In accordance with this agreement, the 
tract here in question, containing about 
648 acres, was so surveyed and marked. 


Full Ownership In Tract 


Understood by Indians 

It is quite clear from all the sur- 

rounding circumstances that the Indians 
’ understood that by this provision there 
was granted to them full ownership of 
the tract; and their claim to that effect 
‘they have always persistently and 
stoutly maintained. The validity of that 
claim the government has sometimes 
denied and at other times apparently 
-conceded. 

One conspicuous example of the latter 
character may be cited. In 1889 (c. 421, 
25 Stat. 1012) Congress provided for the 
appraisement of the tract and the ascer- 

»tainment of the actual value of a strip 
of land upon it then occupied by a rail- 
way company and the damage to the 


, remainder of the tract by reason of the | 
, taking of the strip for railroad pur- | 


poses. As a result of this legislation, 
$1,740.00 was collected from the railroad 
..9,€ompany and paid to the Indians. 

By the same act it was provided that 
..no part of the tract should be sold with- 
. out the consent of a majority of the adult 

male members of the tribe and that the 


Proceeds of sales should be credited to | 


the annuity fund of the Indians or ex- 
pended according to their determination. 


Nevertheless, the extent and character | 
of the interest of the Indians has con- | 


tinued to be more or less in controversy. 
In 1891 (c. 240, 26 Stat. 764) provision 
was made for establishing Indian _in- 


sota, Michigan and Wisconsin, that in 
| Minnesota to be located on the Quarry 
tract. 

Under this Act a school was estab- 
lished on the tract and opened early in 
1893, possession being taken, it is con- 
ceded, of the entire tract. In the mean- 
time, negotiations with the Indians had 


| resulted in an agreement for the cession | 


of an additional 150,000 acres of land, 
| which agrement was ratified by Con- 
| gress in 1894. C. 290, 28 Stat. 314. In 
part consideration of the cession the 


agreement contains the following article: | 
If the Government of | 


“Article XVI. 
| the United States questions the owner- 
ship of the Pipestone Reservation by the 
| Yankton Tribe of Sioux Indians, under 
the treaty of April 19th, 1858, including 
the fee to the land as well as the right 


to work the quarries, the Secretary of | 
the Interior shall as speedily as possible | 
refer the matter to the Supreme Court | 


of the United States, to be decided by 
that tribunal. . . . 

“Tf the Secretary of the Interior shall 
not, within one year after the ratification 


of this agreement by Congress, refer the | 
question of the ownership of the said | 


Pipestone Reservation to the Supreme 
| Court, as provided for above, such fail- 


ure upon his part shall be construed as, | 


and shall be, a waiver by the United 
States of all rights to the ownership of 
said Pipestone Reservation, and the same 
; shall thereafter be solely the property 
| of the Yankton tribe of the Sioux In- 
dians, including the fee to the land.” 


Adjudicationj of Claim 
Omitted by Government 

Concluding that the provision for re- 
| ferring the matter to this court was be- 
| yond the constitutional power of Con- 
gress, the Secretary made no attempt to 
carry that part of the article into opera- 
tion beyond submitting the question for 
| the opinion of the Attorney General. 
| That officer advised that compliance with 

it was impracticable. 

There the matter rested until 1897, 





at which time Congress, apparently on | 
theory-that the Indian title had | 


the 
vested under the second paragraph of the 
article, by reason of the failure of the 
| Secretary to refer the matter to this 


land. C. 3, 30 Stat. 62, 87. Negotiations 
were had with the Indians and an agree- 
| ment made for the transfer of their in- 
terests to the United States for the sum 
of $100.000. which agreement was trans- 
mitted to Congress and referred to the 
Senate Committee on Indian Affairs. 

A majoritv of the committee reported 





taken bv Congress. 
| tion and the proceedings in the Court of 
Claims followed as already outlined. 
The lower court held. first, that the 
right reserved to the Indians 
Treaty of 1858 was a mere easement and 
this the Government had not interfered 


with; and. second. that Article XVI did | 


| not operate to enlarge this right but was 
a mere direction to refer the question of 
title to this Court. and. since that in- 
| volved an unconstitutional attempt to ex- 
tend the original jurisdiction of the 
Court. the provision on its face was im- 
| possible of performance and, therefore, 
void. 

We pass the first ground without con- 
sidering it, and come at once to the 
second. To begin with, it is not clear 


tion to this Court was impossible of per- 
formance. 
The Attorney General, to whom the 


of the Interior. advised only that it was 
“impracticable.” That it could not have 
been referred directly to this Court is 
obvious, since that would have been to 
invoke an original jurisdiction which the 
Court cannot exercise under the Consti- 
tution. 

But the matter might have gone to an 
inferior court and have been brought 
here by appeal, necessarv legislation to 
that end. so far as required. being pro- 
vided. Such a process, if -it would not 
have satisfied the letter, would. at least, 
have satisfied the purpose of the pro- 
vision. See The Harriman, 9 Wall. 161, 
| 172-178; Beebe v. Johnson, 19 Wend. 500. 





Indians Stead fast 
In Claim to Quarries 


We prefer, however, to rest our deci- 
sion upon other considerations. The 
Pipestone Quarries are of great an- 
tiquity. There the tribes, from time im- 


found elsewhere, and mold it into pipes— 
the Indian symbols of peace. 
A great store of Indian myth and 


it always has been regarded by the 
tribesmen with sentiments bordering 
upon religious reverence. 
' ferring to the United States their pos- 
sessory title to other lands, the Indians 
had 
what they conceived to be their peculiar 
right to this tract. 

Under these circumstances, it is by 
/ no means certain that they would have 
agreed to the cession at all without the 
provision in qtestion. However that 
| may be, it cannot be doubted that they 
regarded the undertaking of the Govern- 
ment set forth in Aaticle XVI, as of great 
| value, accepted it in good faith, and 
relied with the utmost confidence upon 





the alternative promise of Congress that | 


th the event the matter was not referred 
to this Court all claims of the Govern- 
ment to the ownership of the tract would 
cease and the Indian title in fee be con- 
clusively established. 

To deny all efficacy to that part of the 


undertaking upon the ground that the 
other part was impossible of perform- | 


| ance, and at the same time hold these 


dustrial and training schools in Minne- | wards of the Government to the terms 


court under the first paragraph, directed | 
the Secretary of the Interior to negotiate | 
| with the Indians for the purchase of the | 


adversely. but no action unon the report | 
or upon the matter appears to have been | 
The acts of legisla- | 


by the | 


that the undertaking to refer the ques- | 


question was referred by the Secretary | 


memorial, have been wont to gather, un- | 
der solemn truce, to quarry the stone, | 
which ig of a quality'and texture not | 


legend is associated with the spot; and | 
While trans- | 


steadfastly refused to surrender | 


Area Settled Upon 


| Is Ordered Paid For 


| ee 
| Judgment Directs Recompense 


As for Land Taken by 
Eminent Domain. 


| of the cession for which the undertaking 
formed so important an element of con- 
sideration, would be most inequitable 
and utterly indefensible upon any moral 
ground; and this is peculiarly true in 
view of the attitude of Congress in so 
dealing with the matter from time to 
time, as hereinbefore recited, as to 
justify a belief on the part of the In- 
| dians that their ownership was conceded. 


the cession and restore the Indians to 
their former rights because the lands 
have been opened to settlement and 
large portions of them are now in the 
| possession of innumerable innocent pur- 
chasers; and nothing remains but to 
sanction’a great injustice or enforce the 
alternative agreement of the United 
States in respect of the ownership of 
the Indians. 

The latter course is so manifestly in 
accordance with ordinary conceptions of 
fairness that it would be unfortunate if 
any positive rule of law stood in the way 
of its accomplishment. We are of opin- 
ion that none exists. 

The judgment of the Court of Claims, 
that such an obstruction is to be found 
in the conclusion that the provision for 
referring the controversy to this Court 
was legally impossible of execution, can- 

| not be sustained. 


| Promise Is Effective 


| Though Alternative Fails 
| The general rule undoubtedly is that 
| where there is a legal impossibility of 
performance appearing on the face of 
the promise there is no contract in re- 
| spect to it. But here the undertaking 
of the Government is in the alternative 
—that either the question of the title 
of the Indians shall be referred to this 
court for determination, or, in default 
of that being done, title in fee shall 
vest in the Indians. 

Granted the impossibility of the first 
alternative, the Government, neverthe- 
less, took the risk, and must, in accord- 
| ance with its definite undertaking to 

that effect, suffer the stipulated conse- 
quence, in virtue of the principle that, 
where promises are in the alternative, 
j the fact that one of them is at the time, 
or subsequently becomes, impossible of 
performance does not, at least without 
more, relieve the promisor from per- 
forming*the other. 

In Stevens v. Webb, 7 Car. & P. 60, 
62, the defendant gave a bond in the 
sum of 351 to obtain the release of a 
prisoner held in custody on a ¢a. sa., 
conditioned to surrender him at a time 
fixed. The court held the condition void 
on the ground that a defendant in ex- 
exution once discharged out of custody 
by the plaintiff could not by law be re- 
taken upon that judgment, but, never- 
theless, enforced payment of 
penalty, saying: 

“There was therefore one branch of 
the agreement that the defendant could 
not perform; and the law is, that, if 
an agreement is in the alternative, and 
one branch of the alternative cannot 
be performed, the party is bound to per- 
form the other, which, in this case, is 
to pay 351.” 

There is an earlier decision, rendered 
in 1798 in the Court of Common Pleas, 
upon exactly similar facts, to the same 
effect. Da Costa v. Davis, 1 Bos. & P. 
242. In Drake v. White, 117 Mass. 10, 





It is impossible, however, to rescind | 








the | 


Stock 


Ownership 


Clayton Act Declared 


t| Lo Be inapplicable in 


Purehases Affirms Judgment of Sentence Against Two Men Involved 


Property 


Federal Trade 
Said to Control! Only Stock 
Transactions in 
Mergers. 


The Supreme Court of the United 
States, in a decision just handed 
down in the cases of Federal Trade 
Commission v. Western Meat Com- 
pany, No. 96; Thatcher Manufac- 
turing Company v. Federal Trade 
Commission, No. 213, and Swift & 
Company v. Federal Trade Commis- 
sion, No. 231, has just ruled that the 
Federal Trade Commission has no 
authority to order a company to di- 
vest itself of the plant or properties 
of a competition, even though ob- 
tained through an illegal purchase 
of the competitor’s stock which the 
commission may order sold under the 
Clayton Act. 

The first part of the opinion, 
printed in the issue of November 
24, discussed a case in which the 
property had not been acquired with 
the stock and upheld the commis- 
sion’s power to prevent use of the 
stock to bring about a purchase of 
property. It took up the case of 
four glass companies, the stock of 
which was purchased by a fifth con- 
cern. The discussion of this case 
continues as follows: 

The court below held that the last- 
named company was not in competition 
with petitioner within the meaning of 
the statute and modified the order ac- 
cordingly. Therein we agree and to that 
extent affirm its decree. 

The court further ruled, in effect, that 
as the stocks of the remaining three 
companies were unlawfully obtained and 
ownership of the assets came through 
them, the Commission properly ordered 
the holder so to dispossess itself of the 
properties as to restore prior lawful 
conditions. With this we cannot agree. 
When the Commission institutes a 
proceedings based upon the holding 
of stock contrary to section 7 of 
the Clayton Act, its power is limited 
by section 11 to an order requiring the 
guilty person to cease and desist from 
such violation, effectually to divest itself 
of the stock, and to make no further 
use of it. 

The Act has no application to owner- 
ship of a competitor’s property and busi- 
ness obtained prior to any action by the 
Commission, even though this was 
brought about through stock unlaw- 
fully held. The purpose of the Act was 
to prevent continued holding of stock 
and the peculiar evils incident thereto. 

If purchase of property has produced 
an ulawful status a remedy is provided 
through the courts. Sherman Act, c. 647, 
26 Stat, 209; Act to Create a Federal 
Trade Commission, c. 311, Section 11, 38 
Stat. 717, 724; Calyton Act, c. 323, Sec- 


| 


| 


(INDEX 
INDEX 


Anti- Trust Laws 


Supreme Court Rules Plea of Nolo Contendere 
Does Not Prevent Imposition of Prison Term 


in Mail Fraud. 


Commission C. A. Hupson AND R. R. BroGANn, PETI- 


TIONERS, V. UNITED STATES, SUPREME 
CourRT OF THE UNITED States, No. 307. 


After a thorough search of the English 
year books and all authorities the court | 


| Court, after accepting a plea of nolo con- 


| tendere, may impose a prison sentence. 


| Stone, follows: 


| nolo contendere they were sentenced to 
| imprisonment for one year andone day. 


| S. 652, Jud. Code, Section 240(a), as 
| amended. 


| nolo contendere were set aside. 


| eases, however, the courts have ordered 
| imprisonment on please of nolo con- 


| more than inferentially recognizing the 


tions 14, 15, 16, 38 Stat. 730, 731, 736, | 


737; United States v. American Tobacco plea. 


Co., 221 U. S. 106. The Commission is 
without authority under such circum- 
stances. 


IV. No. 231. A complaint against pe- 


| titioner, filed November 24, 1919, charged 


13, Stevens v. Webb, supra, was cited | 


as authority for the proposition that, 
where one part of an _ alternative 
promise, originally possible, has subse- 


quently become impossible of fulfilment, | 


the other part of the alternative must 
nevertheless be performed. See also 
Mill Dam Foundery v. Hovey, 21 Pick. 
417, 443; State v. Executors of Thomas 
Worthington, 7 Ohio 171, 173; Jaequinet 
v. Boutron, 19 La. Ann. 30, 32. 


that in 1917 and 1918 it had unlawfully 
obtained stock in two competing com- 
panies—Moultrie Packing Company and 
Andalusia Packing Company—and there- 
after through the use of this obtained 
title to their business and physical 
property. The findings support the 
charge. The Commission ordered— 


within six calendar months from and 
after the date of the service of a copy 
of this order upon it, shall: ; 

“(1) Cease and desist from further 
violating Section 7 of the Clayton Act by 
continuing to own or hold, either directly 
or indirectly, by itself or by any one for 


{ 


| ple v. Miller, 264 Ill. 148, 154; Mahoney 
| v. State (Ind.), 149 N. E. 444, 447; State 


“That respondent, Swift and Company, | 


| ing of the complaint, it is evident that 
| no practical relief could be obtained 


its use and benefit, any of the capital | 
stock of the Moultrie Packing Company | 


| and of the Andalusia Packing Company, 
! or either of them, and cease and desist 


That the United States has taken and | 


| holds possession of the entire Quarry 
tract of 648 acres is not in dispute; and 
since the Indians are the owners of it 
in fee, they are entitled to just com- 
pensation as for a taking under the 
| power of eminent domain. 
Judgment reversed. 
November 22, 1926. 


|Collector Affirmed 


Relief Denied Company by 
United States Customs Court 
In Reviewing Appraisal. 


New York, November 24. — Relief 
| is denied to F. B, Vandegrift & Co., 
of Philadelphia, in a decision by the 
United States Customs Court 


from holding, controlling and-or operat- 
ing, or causing to be held, controlled 
and-or operated by others for its use 
and benefit, the former property and 
business either of the said Moultrie 


| Packing Company or of the said Anda- 


lusia Packing Company, which have been 
held, controlled and operated by respon- 
dent and its employes and agents, fol- 


| opinion that under sections 7 


‘ same, although secured through an un- 
| lawful purchase 
| must administer whatever remedy there 


lowing and as a result of respondent’s | 
| that effect will be entered here. 


of said named corporations; and to that | 


unlawful acquisition of the capital stocks 


end, respondent shall 
“(2) So divest itself of all the capital 
stocks heretofore acquired by respon- 


| dent, including all the fruits of such 
acquisitions, in whatever form they now |; 


On Fish Spine Beads | 


involv- | 


| ing the correct tariff classification of cer- ; 


tain merchandise described by the Ap- 
| praiser as consisting of beads of various 
sizes commercially known as fish spine 
beads, used for insulating purposes, com- 
| posed of various elements, in chief value 
of steatite. Duty was levied thereon 
| at the rate of 60 per cent ad valorem 
| under paragraph 212, tariff act of 1922. 
| In challenging this assessment, the pro- 
testant claimed duty at 35 per cent ad 


cent under paragraph 214 or 1441; at 35 


| or at 45 per cent under paragraph 211. 
All of these claims are overruled by 
Judge Young, who concludes his opinion 
as follows: 
“From an examination of the record 
before us we find that the merchandise 
/ in the cases at bar is in all material re- 


are, whether held by respondent or by 


Moultrie Packing Company, a corpora- 
tion, and of the Andalusia Packing Com- 
pany, a corporation, or either of them, 
in such manner that there shall not re- 
main to respondent, either directly or 
indirectly, any 
acquisitions, including the control and-or 
operations of said corporations, or either 
of them, resulting from such acquisitions 
and-or holdings of such capital stocks. 

“(3) In so 


. 


divesting itself of such 


| ishable by fine only, without any intima- 


The full text of the opinion, by Justice 


Petitioners were indicted in the Dis- 
trict Court for western Pennsylvania 
for conspiracy to use and for using the 
mails to defraud, crimes punishable by 
fine or imprisonment or both (Sections 
37, 215 Criminal Code). On pleas of 


The conviction and sentence were 
affirmed by the Court of Appeals for 
the Third Circuit. 9 Fed. (2d) 825. 
This case is here on certiorari. 271 U. 


Contention of Petitioners. 


The sole question raised by the as- 
signment of error is whether a United 
States court, after accepting a plea of 
nolo contendere, may impose a prison 
sentence. It is the contention of peti- 
tioners that the plea in effect is con- 
ditioned upon the imposition of a lighter 
penalty; that therefore the court may 
not accept the plea to an indictment 
charging a crime punishable by im- 
prisonment only, and if accepted where 
the crime is punishable by imprisonment 
or fine or both, it may not accept the 
plea and ignore the condition by impos- 
ing a prison sentence. This contention 
is supported by Tucker v. United States 
(C. C. A. 7th), 196 Fed. 260; Shapiro 
v. United States (C. C. A. 7th), 196 
Fed. 268; Blum v. United States (C. C. 
A. 7th), 196 Fed. 269; in which sen- 
tences of imprisonment on the plea of 
But 
in United States v. Lair (C. C. A. 8th), 
195 Fed. 47, habeas corpus was denied 
a prisoner confined for a two-year term 
upon this plea, but the objection pressed 
here apparently was neither raised nor 
considered. The State courts have re- 
jected the contention when made. 


(The precise question has rarely been 
raised. The contention now considered 
imprisonment on pleas of nolo con- 
v. Ferguson, 44 Pa. Sup. Ct. 626. In most 


tendere without discussing the matter. 
Commonwealth v. Holstine, 182 Pa. 357; 
State ex rel. Peacock v. Judges, 46 N. 
J. L. 112; Philpot v. State, 65 N. H. 250; 
In re Lanni (R. I.) 181 Atl. 52, 927. State 
v. Burnett, 174 N. C. 796, may be cited as 


power to impose a prison sentence since 
the court expressly considered its author- 
ity to order imprisonment, after having 
granted a suspended sentence upon this 
The plea has, of course, been re- 
ceived in prosecutions for offenses pun- 


tions being made that its use is restricted 
to such cases, Young v. People, 53 Colo. 
251; State v. Hopkins, 4 Boyce, 306; 
and accepted on charges punishable by 
both fine and imprisonment and a fine 
only imposed. Williams v. State, 130 
Miss. 827. In Illinois, Indiana and Min- 
nesota, the plea is not allowed. See Peo- 


review and the matter is here by certi- 
orari. As all property and business of 
the two competing companies were ac- 
quired by the petitioner prior to the fil- 


through an order merely directing peti- 
tioner to divest itself of valueless stock. 
As stated in number 213, we are of 
7 and 11 of 

the Clayton Act the Commission is with- 
out authority to require one who has 
secured actual title and possession of 
physical property before proceedings 
were begun against it to dispose of the 
of 


stock. The court 


decided in this case that a United States 
may be in such situation. The order of 
the Commission should have been re- 
viewed and set aside; and judgment to 


Four Justices Dissent. 
Mr. Justice Brandeis, dissenting in 


| part: 


| the Commission under Section 7 


of the fruits of said | 0Perate, like an injunction, to restrain a 


In my opinion, the purpose of Section 7 
of the Clayton Act was not, as stated by 
the Court, merely “to prevent continued 


; i he ok ae iar evi 
any one for its use and benefit, of the | holding of the stock and the peculiar evils 
incident thereto. 


It was also to pre- 
vent the peculiar evils resulting there- 
from. 

The institution of a proceeding before 
7 does not 


| company from acquiring the assets of the 


controlled corporation by means of the 
stock hold in violation of that section. 
If, in spite of the commencement of 


| such a proceeding, the company took a 


capital stocks respondent shall not sell | 


or transfer, either directly or indirectly, 
any of such capital stocks to any officer, 
director, stockholder, employe or agent 
of respondent, or to any person under 


| the control of respondent, or to any part- 
nership or corporation either directly or | 


valorem under paragraph 209; at 30 per | 


indirectly owned or controlled by re- 
spondent.” 
The court below denied a petition for 


| subject of protest 44241-J, etc., which 
| or 45 per cent under paragraph 1403; | 


was decided by this court in T. D. 41772 


wherein we held the fish spine beads , 


there in question to be composed of 
white porcelain having a vitrified non- 
absorbent body and properly dutiable at 


| 60 per cent ad valorem under para- 


graph 212, tariff act of 1922.” 
(Protests 129854-G-69154 and 129866- 


spects similar to the merchandise the | G-69181.) 


transfer of the assets, the Commission 
could, I assume, require a retransfer of 
the assets, so as to render effective the 
order of divestiture of the stock. I see 
no reason why it should not, likewise, do 
this, although the company succeeded in 
securing the assets of the controlled cor- 
poration before the Commission insti- 
tuted a proceeding. Support for this con- 
clusion may be found in Section 11, which 
provides for action by the Commission 
whenever it “shall have reason to believe 
that any person is violating or has vio- 
lated any of the provisions” of the earlier 
sections. 

I think that the decrees in Nos. 2138 
and 231 should be affirmed. 

The Chief Justice, Mr. Justice Holmes 
and Mr. Justice Stone join in this dis- | 
sent. 

November 23, 1926 | 


v. Kiewel (Minn.) 207 N. W. 646, 647.) 
The use of the plea in the Federal 
courts and the propriety of imposing a 


prison sentence upon it are recognized by | Abr., Estoppel, par. 24 
1 & ’ . . 


the Probation Act; March 4, 1925, c. 521, 
43 Stat. 1859. Section 1 of that Act 
provides for the suspension of sentence 


and the release of the prisoner on pro- | 
bation “after conviction, or after a plea | 


of guilty or nole contendere for any 
crime or offense not punishable by death 
or life imprisonment.” 


to the common law, and is referred to, 
although not by name, by a modern Eng- 
lish text writer. See Archbold’s Plead- 
ing, Evidence and Practice in Criminal 
Cases (26th ed. 1922) 379. But no ex- 
ample of its use in the English courts 
has been found since the case of Queen 
v. Templeman, decided in 1702, 1 Salk. 
55, where although a fine was imposed, 
the question now under consideration was 
neither decided nor discussed. 

The view of the court in the Tucker 
case that a prison sentence may not be 
imposed on the plea of nolo contendere 
rests upon no more substantial basis than 
a possibly ambiguous phrase in a pas- 
sage from Hawkins, Pleas of the Crown, 
8th ed., Book 2, ch. 31, 466. The author 
prefaces the chapter, “Of Confessions 
and Demurrer,” with the remark “And 
now I am to consider what is to be done 
to a prisoner upon his confession; which 
may be either Express or Implied.” In 
sections 1 and 2, he points out that a 
confession of guilt “carries with it so 
strong a presumption of guilt, that an 
entry on record, quod cognovit indicta- 
mentum, etc., in an indictment of tres- 
pass, estops the defendant to plead ‘not 
guilty’ to an action brought afterwards 
against him for the same matter.” He 
then says: 

“Sec. 3. An implied cenfession is 
where a defendant, in a case not capital, 
doth not directly own himself guilty, but 
in a manner admits it by yielding to the 
king’s mercy, and desiring to submit to 
a small fine: in which case, if the court 
think fit to accept of such submission, 
and make an entry that the defendant 
posuit se in gratium regis, without put- 
ting him to a direct confession, or plea 
(which in such cases seems to be left to 
discretion), the defendant shall not be 
estopped to plead not guilty to an action 
for the same fact, as he shall be where 
the entry is quod cognovit indictamen- 
tum.” 

Passage Used By Text Writers. 

This passage appears in all the earlier 
editions of Hawkins. It has been handed 
down from generation to generation of 
text writers in substantially the same 
form with occasional glésses, but re- 
searches rarely went further. (Comyns 
in his “Digest”, under Indictment, ch. K, 
at p. 513 of the 1765 ed., “Confessions,” 
draws the same distinction between the 
two types of confessions and cites as his 
sole authority, 9 H. VI, 60. Viner sim- 
ilarly considers the different effects of 
the pleas as estoppels. (Abridgment, 
2nd ed., 1792, Vol. 10, Estoppel, pp. 
435-6.) Burn practically quotes Haw- 
kins who is his only authority (Justice 
of the Peace, 5th ed. 1758, Confession, 
149-150). . This passage is still printed 
in the 30th edition of 1869, edited by J. 
B. Maule. Chitty, relying upon Hawkins, 
Comyns, Burn and the case of Queen v. 
Templeman, supra, makes no further 
contribution (The Criminal Law, 1819, 
Vol. I, p. 481). In Jervis’ 12th edition 
of Archbold (1853) the effect of the 
plea upon an indictment for misdemeanor 
is described, the passage intimating that 
its only use is in such crimes. No au- 
thority for the restriction is offered other 
than Hawkins, who merely limited the 
use to “a case not capital.” This passage 
is repeated in all the later editions and 
is the same as that in the 26th edition 
already cited. Gabbett, Criminal Law 
(1843) 320; 1 Colby, Criminal Law 
(1868) 287; Clark, Criminal Procedure 
(1895) 374, to cite a few of the standard 
treatises of that century with no preten- 
sion of completeness, rely upon Hawkins 
essentially for their historical data. As for 
the more modern texts, 2 Wharton Crimi- 
nal Procedure (10th ed. 1918), Sec. 1346, 
adds nothing, and 2 Bishop, New Crimi- 
nal Procedure (2nd ed. 1913), Sec. 802, 
limits the availability of the plea to light 
misdemeanors. The encyclopedias and 
dictionaries go back to Hawkins and in- 
dicate the variations of state court de- 
cisions.) Similarly judicial study of the 


; history of the plea halts with Hawkins. 


The author, neither here nor elsewhere, 
fulfills his promise “to consider what is 
to be done to a prisoner upon his confes- 
sion.” It is to be noted that this and the 
preceding sections are directed only to the 
effect of the confession, whether express 
or implied, as an estoppel. He does not 
undertake to state with any certainty 
the precise effect of the implied con- 
fession upon the sentence. Putting one- 
self on the mercy of the king seems to 
have beer at least an appeal for mercy, 
and at most a consent to be fined if let 
off with that—not a plea. but a peti- 
tion, the rejection of which may possibly 
have required a plea. The text states 
the rule of law that has never been 
questioned that the implied confession as 
contrasted to the express confession does 
not estop the defendant to plead and 
prove his innocence in a civil action. 

Difference in Practice Noted. 

But even if we regard the implied con- 
fession as a petition which in Hawkins’ 
time had to be accepted as tendered, in 
modern practice it has been transformed 
into the formal plea of nolo contendere. 
Like the implied confession this plea 
does not creat an estoppel, but like the 
plea of guilty, it is an admission of 
guilt for the purposes of the case. Sec- 
tion 3, it is true, speaks of the defend- 
ant’s yielding to mercy and his desire “to 
submit to a small fine” but even if we 
assign to these words the more compre- 
hensive meaning suggested, they do not 
say that the court is bound to yield to 
the prisoner’s petition in fixing the sen- 
tence, nor do they suggest that the court 
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Sentences 


by accepting a formal plea which ad- { 
mits guilt for the purposes of the case 
would be bound to yield to its implied 
appeal for mercy. 

The genesis of the phrase “desiring 
to submit to a small fine” used by 
Hawkins indicates unmistakably that its 
purpose was illustrative only. The au- 
thorities cited by Hawkins are, Lam- 
bard’s Eirenarcha, Book 4, ch. 9; 9 H. Vi, 


60; 11 H. IV 65; 1 Fitzherbert, Gr. 

The pertinent 
passage in Lambard is: “. . . af 
where he putteth himselfe in Gratiam 
Reginae, & petit admitti per finem, with- 
out any more, or (by Protestation that 
he is not guilty) pleadeth is pardon; 
and such a Confession (if I may so call 
it) doth not so conclude him, but he may 


| afterward plead Not guiltie in any Ac- 
The plea of nole contendere was known | ao ph oy y ” 


tion brought him . «7% 
(p. 506). 

The authorities cited, as in Hawkins, 
are 9 H. VI, 60 and 11 H. IV 65. In the 
same chapter, Lambard, in a passage for 
which no counterpart is found in Haw- 
kins, unless it be the phrase already con- 
sidered, queries whether the justices may 
reject the plea and in consequence “drive 
the party either to an absolute confes- 
sion (for increase of the Fine) or to his 
Traverse, that (failing therein) he may 
be imprisoned and fined also.” But this 
query leaves it uncertain whether the re- 
duction of sentence following the implied 
confession is a matter of right upon 
which the prisoner may insist, or discre- 
tionary with the court. 


Of the reports from the year books 
cited both by Hawkins and Lambard, i1 
H. IV, deals with express confessions. 
The extract from 9 H IV is a colloquy 
between counsel and. the court. The 
translation is printed in the margin: 
(“WESTON. If one be indicted for Tres- 
pass, and he surrenders and pays a fine, 
will he be permitted afterwards to plead 
Not Guilty?” “PASTON. (J.) Yes; cer- 
tainly.” “Which was agreed by all the 
Court.” “WESTON. It is of record that 
he admitted it.” “BABBINGTON. If the 
entry be so, he will be estopped; but the 
entry is not so, but is thus, that he put 
himself on the grace of our Lord, the 
King, and asked that he might be al- 
lowed to pay a fine (petit se admitti per 
finem. (Folio reads admittit, obviously 
a mistake.) Therefore, if one be indicted 
for felony, and has a charter of pardon, 
and pleads it, and prays that it be al- 
lowed, this does not prove that he is 
guilty; but the King has excluded himself 
(from claiming guilty) by his charter. 
And I and all the Court are against you 
on this point.”’) 


Effect of Plea Shown. 


Its effect is that if one, indicted for 
trespass, has “put himself on the grace 
of our Lord the King and asked that he 
might be allowed to pay a fine (petit se 
admitti per finem),” his plea, if accepted, 
does not estop him from afterwards 
pleading not guilty. We have here the 
same illustration used by Hawkins and 
Lambard properly applied, as the case 
was one of trespass, but there is no 
suggestion that would warrant the con- 
clusion that a court, by the mere accept- 
ance of the plea of nolo contendere, 
would be limited to a fine in fixing sen- 
tence. Fitzherbert merely digests this 
year book case. A citation to Farresly, 
40, added in the later editions of Haw- 
kins, is the case of Queen v. Templeman 
in Salkeld to which reference has already 
been made. 


We think it clear, therefore, that the 
contention now pressed upon us not only 
fails of support in judicial decisions other 
than those of the seventh circuit already 
noticed, but its historical background is 
too meager and inconclusive to be per- 
suasive in leading us to adopt the limita- 
tion as one recognized by the common 
law. 


Undoubtedly a court may, in its disere- 
tion, mitigate the punishment on a plea 
of nolo contendere and feel constrained 
to do so whenever the plea is accepted 
with the understanding that only a fine 
is to be imposed. But such a restriction 
made mandatory upon the court by posi- 
tive rule of law would only hamper its 
discretion and curtail the utility of the 
plea. 


Judgment affirmed. 
November 22, 1926. 


against 


Beads, Temporarily Strung, 
Entered as Cut Stones 


New York, November 24. — The 
United States Customs Court, in @ 
decision just handed down, sustaining 
a protest of the Doubrava Co., of New 
York, ruled that certain feal crsytal 
beads, temporarily strung, were errone- 
ously returned for duty as jewelry, at 
80 per cent ad valorem under paragraph 
1428, tariff act of 1922. 

It is pointed out in this ruling that 
after importation, the beads are taken 
off the strings and are made into neck- 
laces, bracelets, and other articles of 
jewelry, in combination witn precious or 
semiprecious stones. Judge Sullivan 
therefore granted the importer’s claim 
for duty at only 20 per cent ad valorem 
under paragraph 1429 of the act, as 
semiprecious stones, cut but not set, an 
suitable for use in the manufacture of| 
jewelry. 

(Protest 54103-G-44658-24.} 


Game Used by Adults 
Held Not Dutiable as Toy 


New York, November 24.—Su 
ing a protest of Koons Wi 
& Co., Philadelphia, the United Sta 
Customs Court finds, in a ruling 
handed down, that certain merch 
consisting of Whirlpools, being a 
used by adults as well as children, show 
have been returned for duty at 38 1-3 per! 
cent ad valorem under paragraph 
tariff act of 1922, as manufactures 
wood. The action of the collector in # 
posing duty as 70 per cent ad valore 
toys, under paragraph 1414 of the sa 
act, is therefore set aside by Judge 
livan. toy 

(Protest 142883-G-69314), 
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Topical Survey of the Government of the United States 


[THE people of the United States are not jealous of the amount their Government MAKING a daily topical survey of all the bureaus of the National Government, group- 
costs, if they are sure that they get what they need and desire for the outlay, that ing related activities, is a work which will enable our citizens to understand and 

the money is being spent for objects which they approve, and that it is being applied use the fine facilities the Congress provides for them. Such a survey will be useful to 

with good business sense and management. schools, colleges, business and professions here and abroad. 

—CALVIN COOLIDGE, 


Tes vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 


. —WILLIAM H. TAFT, —WOODROW WILSON, 


. 


; Higher Court to Rule 
_ OnRight to Review 


| 


: Quashed Indictment | 


Statute of Limitations Had 
Run So as to Bar 
Further Prose- 
cution. 


Whether or not the United States ean 
bring a criminal case to the Supreme 
Court of the United States for review 
after a District Court has quashed an 


indictment, and the statute of limitations ’ 


has run so as to bar further prosecution, 
will be determined by the case of United 
States of America, plaintiff in error, v. 
George A. Storrs, Joseph S. Welch, Earl 
J. Welch and Charles M. Croft. The case 
was argued before the Supreme Court 
on November 24, 1926. 

The case is in error to the District 
Court of the United States for the Dis- 
trict of Utah. William D. Mitchell, Wil- 
liam J. Donovan and William D. Whitney 
appeared for the Government, and 
Mahlon E. Wilson, Dan B. Shields, Al- 
bert R. Barnes for the defendants. 

Plea Was Withdrawn. 


The facts show that the indictment was | 
filed on October 31, 1924, charging a con- | 


spiracy to violate and a violation of Sec- 
tion 215 of the Penal Code. Before the 
three-year statute of limitations had run 
the defendants plead not guilty. After 


the statute had run they were permitted | 


to withdraw such plea and plead in abate- 
ment. Upon proof that one, Garnett, an 
Assistant District Attorney, had been in 
the jury room and took notes, that the 
United States Attorney had summarized 
the evidence for the grand jury and had 
stated what he believed to be the law, and 
that he had advised the grand jury that 
any indictment if found must be against 
all of the defendants, the court sustained 
the plea in abatement and quashed the 


indictment. The effect of this was to bar | presenting this 


| Henry Albrecht, Sr.; Henry Albrecht, | 
| jr. and Thomas Maher, Plaintiffs in | 


the Government from further prosecution 
as the statute had run. 
Rehearing Sought. 
The government within a week filed a 
petition for rehearing, which was de- 


after the original judgment. Fifteen 
days later, and 48 days from original 
judgment the government petitioned for 
and was granted a writ of error. This 
writ or error the defendants now moves 


the court to dismiss for lack of juris- | 


diction, for failure to take within the 


time allowed, and for failure to prose- | 


cute diligently. 
The government 
presence of Garnett in the Grand Jury 


room was proper, as he was an attorney | 
directed to conduct grand jury proceed- | 


ings, and that it is proper for a stenog- 


. rapher, even though not such an attor- | 


ney, to be present and take notes. The 


government claims also that the United | 
States Attorney may summarize the evi- | 
ported by sufficient affidavits 


dence for the grand jury and may state 


what he believes to be the law. In| 
answer to the defendants’ motion to dis- | 
The plaintiffs in error then moved to | 


miss, the government contends; that the 


judgment below barred further prosecu- | 
tion and was therefore a plea in bar | b 
within the meaning of the Criminal Ap- | denied. 
peals Act, that the writ of error was | 
taken within the time allowed by statute, | 


and that the cause should not be dis- | 


missed for want of diligent prosecution. 
Jurisdiction Denied. 


miss the case urge that the Supreme 
Court is without jurisdiction because the 
writ of error is not authorized or allowed. 
to the plaintiff in error by any law of the 
United States, as the trial court mererly 
quashed an indictment due to the im- 


proper actions of the district attorney | 


in the grand jury room, and such action 
by the court abated the particular indict- 
ment and did nothing more. They claim 
also that the writ of error was not taken 
within 30 days after the decision or judg- 
ment had been rendered by the District 
Court, and therefore, even if authorized, 
would not be valid. 
Claim Writ Fails. 
Defendants contend that as the judg- 


ment was rendered on March 6, 1925, | 


and the record was not printed until 
August 19, 1926, the plaintiff has not 
diligently prosecuted the writ of error 
and it therefore fails. The defendants 
also contend that the District court was 
right in quashing the indictment, as the 
presence of Garnett was unauthorized, 
taking notes improper, and the action of 
the United States Attorney illegal. 


Carolina Southern Railway 
Seeks to Purchase Line 


The Carolina Southern Railway has 
just applied to the Interstate Commerce 
Commission for authority to acquire 
and operate the line of railroad hereto- 
fore owned and operated by the Well- 
ing & Powellsville Railroad, a narrow 


gauge line from Ahoskie to Windsor, | 
| him, at least where he is not detained 
| illegally after coming within the juris- 


N. C., 22.55 miles, which it proposes to 
convert to standard gauge. 


October Output of Autos 
In Canada Totals 17,760 


Automobile production in Canada for | 


October has been reported to the Depart- 
ment of Commerce. The Department’s 
announcement follows: 

October production of automobiles in 
Canada, as reported to the Department 
of Commerce by the Dominion Bureau of 
Statistics, was as follows: Passenger 
éars, 10,595; trucks, 7,075. 





contends that the 


| thereon, are insufficient to confer upon 


The defendants in their motion to dis- | the court jurisdiction of the parties, be- 


| fendant is brought into the jurisdiction 





Cache Valley Railroad 


| line from Sedgwick to Light, Ark., 9.5 | 


| virtue of a void warrant, there was there- 


| rant. 
that as before trial 


President of the United States, 1909-1913. 


Grain Exports of Russia 
Are Estimated.for Week | 


Figures on the Russian grain move- | 
ment past Constantinople were received | 


| by cable and made public by the Depart- 
| ment of Commerce on November 24. Fol- 
| lowing is the full text of the announce- 


ment! 

Estimates of the grain shipments from | 
Russia passing Constantinople for the 
week ended November 19, derived from 
the most authoritative reports available 
in Constantinople, were as _ follows: | 
Wheat, 1,122,000 bushels; rye, 541,000 
bushels; corn, 24,000 bushels; barley, 1,- 
157,000 bushels, according to a cable- 
gram to the Department of Commerce 
from H. B. Smith, special representative 
of the Department in London. 


Jurisdiction of Court — 
Questioned in Trial — 
~ On Faulty Warrant 


Issue Presented to Supreme | 
Court in Appeal of Men 
Convicted of Illegal 
Sale of Liquor. 


Whether or not a United States Dis- 
trict Court is without jurisdiction to try | 
defendants on an information because | 
the information is unverified, and be- | 
cause the warrant of arrest under which 
the accused was brought into court was 
void since it was not based on a show- | 
ing of probable cause supported by oath, | 
as required by the Fourth Amendment, | 
although after the arrest and before | 
trial the accused gave bond to appear, | 
will be determined by the Supreme | 
Court of the United States. The case 
question is that of | 


Error, v. The United States (No. 9) | 


| which was argued on November 23. 
cided against the government 33 days | 


The case is in error to the District 


| Court of the United States for the East- 


ern District of Illinois. Samuel W. 

Baxter and D. E. Keefe appeared for 

the plaintiffs in error, and William D. 

Mitchell and Mrs. Mable W. Willebrandt | 

for the Government. = 
Facts Presented to Court. 


The facts, as presented to the court, | 
charging unlawful sale of liquor, show 
unverified information was filed against 
the plaintiffs in error. Attached to the 
information were two affidavits. A bench 
warrant was issued and the parties ar- | 
rested. They gave bond and were re- | 
leased. Later a motion was made to | 
quash the information, as not being sup- 
to show | 
probable cause. Leave was granted the 
Government to file additional affidavits. 


quash the information and the warrant 
issued on the same, which motion was 
Trial was had and conviction 
found, and thereupon this writ of error | 
was brought. 

The plaintiffs in error contend that 
the information, and the warrant based 


cause the verification purporting to sup- 
port the same does not meet the require- 
ments of the Fourth Amendment to the 





| Constitution of the United States. 


The government contends the validity 
of the information as a criminal pleading 
forming a basis for trial and the validity 
of the warrant of arrest are distinct mat- 
ters, that the jurisdiction of the court to 


| try a defendant under an information is 


not affected by the fact that the infor- | 
mation is not verified, and that the is- 
suance of a valid warrant of arrest is not 
a condition precedent to the court hav- 
ing jurisdiction to try the accused on the 
information. 

Warrant Admittedly Void. 


The government admits that a war- 
rant of arrest based on an information 


| is void unless the information is veri- 
| fied or supported by a properly sworn af- 
fidavit, as required by the Fourth Amend- 
| ment, but claims as the invalidity of the 


warrant does not affect the information 
a valid trial was had; because, although 
the accused was brought into court by 


after no unlawful detention, as, upon 
their arrest, the accused gave bail, and 
they were thereafter held by virtue of 
their bonds and not by force of the war- 
The government finally contended 
proper affidavits 
were filed showing probable cause, which 
fact would justify the court in detaining 
the defendants, and the fact that a de- 


or custody of a court illegally does not | 


deprive the court of jurisdiction to try 


diction or after being taken into court. 


Asks to Abandon Line 


The Cache Valley Railroad has just 
applied to the Interstate Commerce 
Commission for authority to abandon its | 


miles, stating that the line has been op- 
erated at a loss for several years and 





that the company “‘is unable to borrow 
money and cannot pay its debts.” 


~ 
\ 


Liaibtmliens, 


President. of the United States, 1913-1921. 


Invisible Hazards to Health of Group Workers 
Are Made Special Study by Research Division 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Twenty-eighth Article—Diseases in Industry. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
the Interior, and Commerce, and the Veterans’ 
Bureau. were considered. Today Dr. L. R. 
Thompson tells of researches made to deter- 
mine the causes of diseases common to group 
workers. 


By L. R. Thompson, 


Surgeon in Charge, Office of Industrial Hygiene and 
Sanitation, Bureau of the Public Health Service. 


HE application,of one branch of science to in- 
dustry frequently begets problems which an- 
other branch of science must solve. Hence, it 
comes about that the ever-expanding utiliza- 


tion of scientific methods in manufacturing brings with 
it an ever-increasing list of health problems. 


Humanity is becoming increasingly sensitive,of the 
sufferings as well as loss of earning power whieh may 
be inflicted upon large numbers of the population be- 
cause of occupational hazards. 


The foregoing factors explain the existence of the 
Oflice of Industrial Hygiene and Sanitation in the Di- 
vision of Scientific Research, Bureau of the Public 
Health Service. It is this office which is charged with 
the investigation of industrial health hazards and 
causes of sickness in industry. Obviously, on account 
of the extreme broadness of the field of work, the in- 
vestigations undertaken are largely confined to those 
industrial hazards which affect large groups of workers 
and which are common to many industries. 


PROBABLY the single greatest. health hazard exist- 

ing in industry at the present time is dust, and 
there are approximately between 4,500,000 and 5,000,- 
000 persons working in the so-called dusty trades. To 
study this problem the Office of Industrial Hygiene and 
Sanitation has begun six studies which, in a general 
way, cover the field of the dusty trades, and in which 
each investigation is representative of a great class of 
dust. Each study is made in exactly the same way 
as the others, so that in the end all will be comparable. 


T# E dusts which have been taken up are, first, cement 

dust, which represents the great group of calcium 
and lime dusts and which are generally believed to be 
innocuous in so far as they tend to cause an increase 
in tuberculosis among the workers. 


Second, hard coal dust, which is representative of 
the organic or carbon dusts. These dusts are believed 
to cause asthma through the development of general 
fibrosis of the lungs. 


Third, granite dust, which is representative of the 
broad group of silicious dusts and which has always 
been regarded as extremely dangerous in producing 
pneumonoconiosis of the lungs and in increasing the 
susceptibility of the worker to tuberculosis. 


Fourth, metal dusts, of which silver dust is repre- 
sentative. Metal dusts appear to act much in the same 
manner as silica dusts. 


Fifth, cotton dust, which was taken to represent the 
vegetable dusts, does not seem to increase the sus- 
ceptibility to tuberculosis, but, on the other hand, 
bronchitis and asthma appear to be much above the 
normal in these workers. 


id 
Lastly, the Office of Industrial Hygiene is conducting 
a study among the street cleaners in New York City. 


N each study a group of from 500 to 1,000 workers 
is selected. These workers are given a complete 
physical examination and classified according to the 


‘length of time employed in the trade. 


X-rays are made of the lungs of workers in the 
various groups in order to determine the development 
of pneumonoconiosis which might result from the 
breathing of the dust, and also for the purpose of com- 
paring the degree of development resulting from ex- 
posure to the various dusts. 


All absences from work on account of sickness among. 
the workers under observation are investigated by the 
Public Health Service. 


WHILE the study of sickness in the dusty trades is 

of particular importance in understanding the 
health problems ofva specific industrial hazard, of equal 
importance is the study of the causes of disabling sick- 
ness and the average duration of such illnesses in gen- 
eral industry. The Office of ‘Industrial Hygiene re- 
ceives annually reports from approximately 40 inius- 
trial concerns which employ approximately 135,000 per- 
sons. These reports give the causes of absence on ac- 
count of sickness which lasts eight days or longer. 


The study of these reports has brought out a number 
of very interesting facts, first, that the respiratory 
group of diseases causes approximately 47 per cent of 
all sickness, and second, that common colds and in- 
fluenza are the most important diseases in the respira- 
tory disease group in causing lost time. 


These reports also show that the sickness rate among 
female workers is much higher than among male work- 
ers. It was first thought that this increased sickness 
rate might be due to illnesses peculiar to the female 
sex, but upon examination of the data collected by the 
Public Health Service it was found that the higher 
rates were practically constant for all diseases and 


° . . , 
groups of diseases except pneumonia, hernia, varicose 
veins, and one or two other minor diseases. 


HE importance of good illumination in factories in 

its effects on the vision of the workers and on pro- 
duction is obvious. In the research work in this field 
the Office of Industrial Hygiene and Sanitation has 
carried on two main projects; first, a study of the effect 
of different degrees of artificial illumination varying 
from poor to very good on the vision of workers and 
upon production. 


The results of this study have been published in a 
bulletin on illumination in government post offices, ahd 
due to this study considerable improvement has been 
effected in the lighting of post-office buildings and 
public buildings in general. 


HE second field of investigation has been that re- 

lating to natural illumination. This investigation 
has, been concerned with the relationship of outdoor 
and indoor illumination, and with the establishment of 
certain basic data upon which architectural engineers 
may build factories, hospitals, schools, and public build- 
ings with dependable assurance as to the degree of 
natural illumination throughout the building at all sea- 
sons of the year and all times of the day. 


A study has also been made of the variation in 
daylight in the latitude of Washington, D. C., by tak- 
ing daily readings by means of the Case photoelectric 
cell which automatically records the daylight varia- 
tions. This study is the first of a number which will 
zone the "nited States from Maine to Florida, and 
which may form particularly valuable data in the study 
of relationship of disease and daylight. 


HE increased use of paint spraying and lacquering 

and similar work has brought with it an entirely 
new phase of an old problem—ventilation. The use of 
new paints and varnishes necessitates new solvents 
and rapid-drying preparations which were unknown to 
the trades 10 years ago, or which if then used, were 
in such small quantities as to be negligible from a 
public health standpoint. 


Similarly, chemical development in industry adds each 
year new compounds and substances about which there 
is little known information as to their effects on the 
health of the workers. This field of industrial health 
research must be considered of continually increasing 
importance if the health of many thousands of workers 
is to be safeguarded. 


A PROBLEM of this nature which has just been com- 

pleted in cooperation with the National Safety 
Council is the study of benzol poisoning in industry. 
In this investigation an extensive survey was made of 
the amount of benzol vapor in the air in many types 
of industries where adequate ventilation was furnished 
as compared to those where there was no such provi- 
sion. 


At the same time the blood picture was studied to 
estimate the amount of chronic poisoning. Partly as 
the result of this investigation, many sprays and var- 
nishes which several years ago contained benzol in dan- 
gerous amounts have been discontinued and other 
solvents supposedly less dangerous are being substi- 
tuted for benzol. cs 


THE general physical condition of industrial workers 

and the relation of their diseases and defects to 
their occupation has formed an important investiga- 
tion in the field of industrial hygiene undertaken by the 
U. S. Public Health Service. In this comprehensive 
study embracing 10 industries, the physical condition 
of 12,000 industrial workers was investigated, and as 
a result a very much clearer picture has been obtained 
of the development of particular diseases in specific 
industries, the incidence of disease and disease groups 
throughout life, and the relative merit of physical 
examination in the determination of the health of 
workers. 


EVERAL years ago the Industrial Hygiene Office 

began a study of the posture of normal individuals, 
including in this group 3,000 persons ranging from 3 
to 70 years of age. This preliminary study forms the 
basis for an investigation of posture in industry, so 
that once understanding the elements of normal posture 
it will be possible to evaluate the effects on health, if 
any, of those trades in which the work requires those 
employed to assunie a’type of posture other than that 
which has been considered normal. 


THE field of Industrial Hygiene and Sanitation neces- 

sarily enters all fields of industry whenever the ef- 
fects of occupation on the health of the workers is 
questioned. The incidence of lead poisoning in the 
pottery and other industries, the prevalence of tubercu- 
losis in zinc mines and in general i-/ustry, the effects 
of fatigue and the finding of a physiological or chemi- 
cal measure of fatigue, the effects of high tempera- 
ture, the standardization of a sanitary code for States, 
and the standardization of the technique of the prone 
pressure method of resuscitation for persons rendered 
unconscious from drowning, electric shock, gas poison- 
ing, etc., represent a few of the problems, some of 
which have been completed, and others of which are 
in the process of investigation, but as a whole indiga- 
tive of the practical health work that the U. S. Public 


Health Service is carrying on for the benefit of workers 
and industry. ‘ 


Tomorrow Dr. Charles Armstrong, Sur- 
geon, United States Publie Health Service, will 
tell of Federal efforts to safeguard the na- 
tion’s mill. supply. 


Copyright 1926 by The United States Daily Publishing Corporation. 


ia 


President of the United States, 1928-..... 


Supreme Court Admits 
15 Attorneys to Practice 


The following attorneys were formally 
presented and admitted to practice be- 
fore the Supreme Court of the United 
States on November 23: 


Frank H. Myers, of Washington, D. 
C.; Harry M. Carroll, of Donna, Tex.; 
Charles H. Garnett, of Oklahoma City, 
Okla.; William A. Cuff, of Toledo, Ohio; 
| Isadore Bookstein, of Albany, N. Y.; 
| Joseph Greenberg, of Albany, N. Y.; 
Frank J. Hennessy, of San Francisco, 
Calif.; Edward S. Bentley, of Lawrence, 
L. L, N. Y¥.; Anthony Ronnebaum, of 
Cincinnati, Ohio; Dominic P. Servald, of 
Hammond, Ind.; R. W. Henderson, of 
Bakersfield, Calif.; Albert E. Griffiths, 
of Hammond, Ind.; Anna L. Cooke, of 
Washington, D. C.; Thedore M. Stuart, 
of Fresno, Calif.; and Francis D. Butler, 
of St. Paul, Minn., were admitted to 
practice. 





Convicted Chinaman 
Holds Narcoties Act 
Is Unconstitutional 





Arguments on Appeal From | 


Sentence in Opium Case 
Are Heard by the 
Supreme Court. 


The constitutionality of the “Narcotics 
Drugs Import and Export Act,” com- 
monly known as the Jones-Miller Act, 
was questioned in argument before the 
Supreme Court of the United States 
on Nov. 24, 1926, in the case of Wong 
Tai, Plaintiff in Error, v. The United 
States of America, No. 79. 

The case is in error to the District 
Court of the United States for the North- 
ern District of California. Marshall B. 
Woodworth and Frank J. Hennessy ap- 


William D. Mitchell (H. S. Ridgely and 
G. P. Lloyd on the brief) for the govern- 
ment. 

Wong Tai was indicted charged with 
conspiring to violate the Act of Febru- 
ary 9, 1909 (c100, 35 Stat. 614), as 
amended by the Acts of January 17, 1914 
(c9, 38 Stat. 275), and May 26, 1922 
(c 202, 42 Stat. 596). This is the Jones- 
Miller Act as amended. 

Sentenced to Penitentiary. 

The plaintiff in error demurred and 
moved in arrest of judgment to attack 
the sufficiency of the indictment, and 
also filed a motion for a bill of partic- 
ulars which was denied. The judge in- 
structed the jury that “any man who is 
found smoking opium in this country is 
bound to know and does know that it has 
been unlawfully imported.” A verdict 
was rendered against the plaintiff in 
error and he was sentenced to the peni- 
tentiary. 

The contention of Wong Tai is that 
the Jones-Miller Act as amended is in 
conflict with Article I, section 8, and 
Article X of the Amendments to the 
Constitution. He claims that the power 
to regulate commerce, given to Congress 
under Article I, section 8, does not in- 





clude the arbitrary power to prohibit all 7 


commerce, as has been done by the 
Jones-Miller Act in regards to opium. 
Calls Act Unconstitutional. 

He also claims that the Act is uncon- 
stitutional in that it also violates the 
provisions in regard to the police power, 
which is reserved to the States by Arti- 
cle X, as this act is an attempt to wrest 
the police power from the States. 

Wong Tai further contends that the 
trial court erred in overruling the de- 
murrer and in denying the motion for 
a bill of particulars, and that the instruc- 
tion to the jury was erroneous as Con- 
gress has provided for the manufacture 
of domestic opium. 

The Government points out that the 
plaintiff in error did not raise the con- 
stitutional question in the trial court and 
so it is not open. If the question is open, 
the Government urges that the act is 
valid, as the Supreme Court has held that 
Congress has the power to prohibit abso- 
lutely the importation of opium, and this 
act is justified under the power to regu- 
late commerce. 

The Government contends tHat the in- 
dictment was sufficient, that it set forth 
all ingredients of the offense charged, 
and that the plaintiff in error was not 
préjudiced, and, therefore, the trial court 
was correct in its rulings. The instruc- 
tion by the judge is claimed to be correct, 
as being a statement of the statutory 
presumption. 


Two-Way Communication 
Is Reported Successful 


Two-way ship to shore communication 
by high frequency radio is reported by 
the Communication Division of the De- 
partment of the Navy in a recent an- 
nouncement. 

The full text follows: 

On October 16, the U. S. S. “Seattle,” 
in the Canal Zone, worked directly with 
the Navy Department during daylight 
on high frequency and _ subsequently 
maintained regular daylight schedules. 
This is the first time in the history of 
Navy radio that reliable direct two-way 
communication in daylight has _ been 
maintained between the Department and 
/a ship in the Canal Zone. 





peared for the Plaintiff in Error; and j 


ae of Acquittal 
| Argued as to Later 
Suit for Injunction 
Supreme Court Is Asked to 
Say Whether Civil Action 


Constitutes Double 
Jeopardy. 





The certified question of whether or 
not a judgment of acquittal on a crim- 
inal charge of maintaining a nuisance 
i in violation of Section 21, Title II, of 
the National Prohibition Act, is a bar 
to a civil action brought under Section 
22, Title II, of the same Act, against 
the same parties to abate the same al- 
leged nuisance, was presented to the Su- 
| preme Court of the “United States on 
November 24, 1926. The question was 
certified by the Circpit Court of Appeals 
| for the Third Circuit in the case of 
Thomas Murphy and Vincent Murphy v. 
| The United States of America, No. 443, 


The defendants below, Thomas and 
Vincent Murphy, filed a brief Per Se., 
and submitted their contentions. Mrs. 
| Mabel W. Willebrandt argued the case 
for the Government. 


Facts Are Stated. 


The facts show that a criminal infor- 
mation was filed, charging a violation 
of the National Prohibition Act by the 
; maintenance of a nuisance. The defend- 
ants were tried and acquitted. 


The’ United States then filed a bill in 
equity, alleging the same facts, and pray- 
| ing that an injunction be issued against 

the defendants commanding them from 

continuing to use the premises as such a 
| nuisance. On trial the defendants moved 
that the bill be dismissed, as the pro- 
ceedings showed identity of subject mat- 
ter and parties, and that the judgment 
of acquittal in the criminal proceeding 
was a bar to the civil suit. Motion was 
| denied, and appeal taken to the Circuit 
| Court, which court certified the present 
| question. 


In the brief of the defendants below 
| they contend that a defendant cannot be 
| twice punished for the same crime by the 
| same sovereignty, and that as a jury has 
| found them to be not guilty of certain 
specific. charges, the Government cannot 
make the same charges and allegations 
the matter of another inquiry, ever 
though the new action be a civil one: 


Claim Issue Is Estopped. 


They also claim where a certain act or 
fact has been passed on by a competent 
Federal Court and found against the 
Government, that the Government is 
thereby and thereafter estopped in rais- 
ing the same issue between the same 
parties in any future proceedings, 
whether civil or criminal. 

Mrs. Willebranat argued that the ob- 
ject of Section 21 is punishment of the 
offense of maintaining a nuisance, while 
the object of Section 22 is to abate the 
nuisance in accordance with the usual 
equitable remedies, and therefore the 
acquittal in the criminal case is not a 
bar to the civil action. 

She contended that an acquittal in a 
criminal case is not res adjudicata in a 
subsequent equity proceeding, and it 
does not constitute estoppel by judgment, 
since the former requires proof beyond 
a reasonable doubt and the latter merely 
a preponderance of the evidence. 

She also pointed out that the causes 
| of action differ, and that there is no 
| double jeopardy, as abatement of a nuis- 
ance is not punishment. 


Trouble With Mexico 
Is Declared Unlikely 


| Senator Boraly (Rep.), of Idaho, chair- 
man of the Senate Committee on Foreign 
Relations, in a statement November 24 
on the Mexican situation, said that, in his 
opinion, there is not going to be any 
break with that country and that a break 
of relations would be of no help. 

The full text of Mr. Borah’s statement 
follows: 

“T do not think there is going to be any 
break with Mexico. I hope not. A break 
would not help matters in the least. Mex- 
ico is seeking to work out certain prop- 
erty problems, to change the nature of 
property, as it were, in Mexico, and the 
Department of State is seeking, while 
this process is going on, to protect the 
property: rights of American citizens, 
| Undoubtedly emphatic language has been 
used. An important matter of this kind 
naturally gives rise to definite and spe- ~ 
cific contentions. But it does not neces- 
sarily follow that we are going to break 
with Mexico. 

“There is a difference of view be- 
tween the two governments as to the 
effect of Mexico’s constitution and laws 
upon property of Americans. But, I 
do not find in the notes any threat 
or any ultimatum. Mexico, of course, 
has a right to have any kind of property 
systems she wants. Our sole interest 
in the matter arises out of the fact 
that Americans have acquired property 
and if Mexico finds a way to reasonably 
protect our interests we will have no 
| complaint. And I think Mexico will find 

a way to do this. 

Of course there is a difference of view 
| between the two governments as to the 
understandipg at the time recognition 
was given. But if the property interests 
are settled satisfactorily this difference 
of view as to the conditions upon which 
' recognition was given will not likely be 
| material. 





| 











